Newnan City Council Work Session

March 25, 2025

Newnan City Hall

Richard A. Bolin Council Chambers
25 LaGrange Street

5:30 PM

CALL TO ORDER
INVOCATION
WORK SESSION
A. Rezoning Request-RZ2025-02-8.3 +/- acres on Tax Parcel 098A-295 from OI-1 (Low
Density Office and Institutional District) to RU-7 (Urban Residential Single-Family

Dwelling District) for the purpose of developing a townhouse neighborhood.

ADJOURNMENT
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City of Newnan, Georgia - Mayor and Council - Workshop
Date: h 25,202

18 28 ate: March 25, 2025

Agenda ltem:  Rezoning Request - RZ2025-02

8.3 acres located at O Newnan Crossing Boulevard East
(Tax Parcel # 098A-295)

NEWNAN

GEORGIA Prepared and Presented by: Dean Smith, Senior Planner

APPLICANT INFORMATION:

Steven L. Jones, Attorney

On behalf of GHV Newnan, LLC
1600 Parkwood Circle, Suite 200
Atlanta, GA 30339

GHYV Newnan LLC is seeking to rezone 8.3+ acres identified as Tax Parcel 098A-295 for the purpose of
developing a townhouse residential development. In order to accomplish this, the applicant is seeking a RU-7
(Urban Residential Single-Family Dwelling District-High Density) zoning assignment.

SITE INFORMATION:

The total site consists of 8.3+ acres located along Newnan Crossing Boulevard East

The site is currently undeveloped and zoned Ol-1 (Low Density Office and Institutional District).

i WHITE QAK

Project Location Parcel # 098A 295

18 1128 PLARNING DEF 1=2,640 feet I, L city Limits

ADDRESS
(ewnan Crossing Bivd
(cwnan, Ga 30263

Date: 1/31/2025 3:00 PM N
N
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Zoning Info

Parcel # 098A 295 Zoning OI-1
Zoning Permitted Use Table Click
Zoning District Designations Click Here
Additional Approvals ( )

{ Overlay (QDC)
Historic District ( No )

! Future Land Use ( Business/Office
Redevelopment ( No)

1 Parcel/Tax Info ( )

Tax Info
Owner Name GHV
Mailing Address ( P

| Total Acres 8.64
Subdivision
Year Built (0)
Add Tax Info (

Tax Parcel 098A-295 was originally approved in 2004 as a part of a 186-unit townhouse development (see
preliminary plat attached). That development was called Golden Gate at Newnan Crossing and was initially
zoned RU-2 which is a formerly used zoning district called Townhouse Residential. In 2008, Tax Parcel 098A-
295 was rezoned from RU-2 to the current zoning OI-1, as the applicant wanted to change the use of Tax
Parcel 098A-295 from the original townhouse development to be able to construct 8 medical and general
office buildings. Since 2008, the property has remained largely wooded and vacant, apart from the City’s
LINC construction project.

OVERVIEW OF REQUEST:

The applicant is requesting to rezone 8.3 + acres located on Tax Parcel 098A-295. This property is currently
zoned OI-1 (Low Density Office and Institutional District). The applicant is requesting a change to RU-7 (Urban
Residential Single-Family Dwelling District-High Density) for the purpose of developing 33 townhouses. The
homes will be developed for sale at market rate conditions. The anticipated market price of the units in today’s
market ranges from the high 400k to low 500k; however, the applicant does proffer that with the anticipated
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completion of the first townhouse for sale in 2026, market conditions may dictate a different listing price. Rear
entry townhouses will be 2,324 heated square feet with a 502 square foot garage. Front entry townhouses are
expected to be 2,390 square feet heated with a 497 square foot garage. (plans and renderings for the
townhouses are included in this application.)

The proposed development shows a gross site density of approximately 4 units per acre. Approximately 2
acres of the 8.3-acre tract will remain undeveloped due to streams, associated stream buffers and floodplain.

Proposed amenities include accessing the existing LINC trail, making improvements to the LINC trail including
working with the developer of a neighboring project to coordinate the construction of a pedestrian LINC bridge
across Newnan Crossing Boulevard East and passive open space areas.

ALTAINSPS LAND TITLE SURVEY FOR
NEWNAN AL INVESTORS, LLC
FIDELITY NATIONAL TITLE INS CO.
AN 44 OF THE 5TH DISTRICT

A COUNTY, GEORGIA

]
1
|
— A

Area in yellow denotes ~ |---—% _
streams, buffers and A_rea in
wetland floodplain area pink is
v : LINC
Trail

Area in orange-net
developable area

Applicant’s Proffered Conditions:

e The development (including but not limited to number of dwelling units, lot width and depth, lot
frontage, setbacks, buffers, percentage of front yard occupied by a driveway, driveway length and
street and sidewalk width, layout and orientation shall reasonably comply with the concept plan
submitted with the application, as determined by the Planning and Zoning Director and subject to
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reasonable modifications required to fully engineer the development, notwithstanding any provision of
the Zoning Ordinance or the Subdivision Regulations to the contrary.

e Additionally, the minimum lot size sall be 2,100 square feet.

e The dwellings construction within the development shall be generally consistent with the building plans
submitted with the application.

Mike Furbush, City Landscape Architect and Arborist had the following comments pertaining to the applicant’s
preliminary tree management plan.

| have reviewed the Tree Management Plan for the pending rezoning case, RZ2025-
02. The project involves a proposed 33 townhouse development, off of Newnan
Crossing Boulevard East (Tax Parcel 098A-295). While the Tree Management Plan
meets the minimum requirements, the proposed development is quite dense with little
room remaining for required tree plantings. We would like to see a typical building
layout to show how much room is provided in the front and back of these units for
required tree plantings. Projects, such as these, generally struggle to provide enough
room for adequate tree plantings due to other site elements such as grading, parking,
water lines, light poles, and electrical transformers. There is also some landscape
concerns along the frontage of Newnan Crossing Boulevard East. The proposed units
face directly along the road frontage and appear to include a twelve foot wide section
of the LINC. | would like the Tree Management Plan to dimension the available width of
the landscape area between the edge of the LINC and the front of the proposed units.

Mchael Klahr harkened that during the development’s planning stages, care will need to be taken to the site’s
environmental areas, streams, wetlands, floodplain and floodway. Additionally, the applicant will need to
install ADA sidewalk on both sides of all internal streets and shall connect to the LINC proposed in the right of
way for Newnan Crossing Boulevard East. Mr. Klahr has further requested that the applicant provide a Traffic
Impact Statement discussing peak hour trip generation, AM and PM. A peak hour trip generation of 100 or
more shall then require a Traffic Impact Study.

Additional conditions recommended by staff:

e The project will be consistent with the density, project data, amenities, proffered conditions and
architectural details as provided as part of the application.
e The project will be capped at 33 units maximum.

Planning Commission Meeting Summary - December 17, 2024

At the conclusion of the public hearing held in front of the Planning Commission on March 11, 2025, the
Commission voted to recommend approval of the rezoning request by a 3-2 vote inclusive of the applicant’s
proffered conditions, staff conditions and an additional condition from the Planning Commission, that the
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number of rental units be capped at 10% units total out of the 33 proposed units. (See minutes from said
meeting attached)
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Parcel # 098A 295

Newnan Crossing Blvd
Newnan, Ga 30263

ADDRESS

Project Location
City Limits
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Date: 1/31/2025 3:00 PM

Oak Golf
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on White

25 LAGRANGE STREET
NEWNAN, GEORGIA 30263
www.NewnanGa.gov
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Moore Bass
Cansulting, Inc.

+ CivllEngineering
+ Land Surveying

+ Development Cansuling
+ Landseape Architecture

» Environmental Permitting

www.mgorebass.com
TALLAHASSEE v ATLANTA
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GA 30253

770.914.9394

NEWNAN TOWNHOMES
COWETA COUNTY, GEORGIA
HEATHERLAND HOMES LLC
4250 KEITH BRIDGES ROAD
SUITE 280 GUMMINGS, GEORGIA 30041

PROJECT NAME

CLIENT NAME

SHEET TITLE
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SURVEY
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20F 2]

Page 9 of 73



e e r

VICINITY MAP norroscae

AN 78
=
s s ;y,(\l/i,

i Consulting, Inc.

Moore Bass

«Cik Enpraenag,
o Lams Servmyarg.
«Cr Consutig.
anchcige Archioecture:
< Emiraavaentad Perm ting

‘WWw.moaretass.com
FAILARASSEE » ATLANTA

1350 Keys Ferry Court

GA 30253
T 9149394

HEATHERLAND HOMES LLG
4250 KEITH BRIDGES ROAD
SUITE 260 CUMMINGS, GEORGIA 20041

NEWNAN TOWNHOMES
GOWETA CQUNTY, GEORGIA

PROJECT NRAME
CLIENT NAME

DWLLLIG T, AR 0% |

MAX DRELLING UARTS ALOWED POMA|

Page 10 of 73



State of Georgia

COUNTY OF COWETA
OFFICE OF THE CLERK OF SUPERIOR COURT

ELECTRONIC DOCUMENT CERTIFICATION

Certification Date: 01/28/25 Book Reference:

Authentication Code: YT3HV-2CW2H-NQUS Number of Pages: 5

I, Niki Sewell, Clerk of Superior Court, or Deputy Clerk specified below, hereby certify that
the attached page(s) is/are a true and correct copy of the document(s) enumerated herein,

and that said document(s) are on file as a part of the official records of this office, of which I
am the official custodian, as authorized by Georgia law. Witness my hand and official seal of

this office on the date written.

/1
\\\ ‘t,
SRR o,
SP. A
S Lz Nike Sendest
=9 1= Niki Sewell, Clerk
E- cO=
%" &3 Billie LaMontagne
- & -. .. oy — 43—
’/,//)s e . GQ,O\\\\ Prepared by:
N\

Official Seal of Clerk

INSTRUCTIONS FOR AUTHENTICATING THIS CERTIFICATION

This electronically certified record can be authenticated as having been
duly certified by the issuing officer by accessing the link below:

https://ecert.gsccca.org/document/YT3HV-2CW2H-NQUS

for authenticating a certified document can be found at the link below:

https://ecert.gsccca.org/authenticationinstructions

AUTHENTICATION CODE LISTED ON EACH CERTIFIED PAGE
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4128904500
PARTICIPANT ID
BI-95 PG:76-76

P2017000153
FILED [N OFFKE
CLERK OF COURY
D5/ 2472017 02:29 P
11T G BROWN, CLERK
SUPERIOR COURT
COVETA COUNTY, GA

THES SLOCK RESERVED FOR THE CLEAK OF THE
SUPERIOR QOURY.

DEVELOPMENTAL DATA:

L Suibdtvdor: W-AWE Holdings VI, LLC
960 M Hichigan Avenue, Suite 1800
Gicag, Whnols 60611
TP616-7525 {Gragy Goldenberg)

(Residential): W-A WE Holdings VI, LLC
‘900 N Nictigen Avenue, Suite 1800
Chicage, TBinols 60611
TI-£16-7525 (Grogg Goldenbarg)

(Cosmerciely: Boax LLC
0O Box 2249
Qumeing, G 30028

3. Sweyot { Engineer: {and Enginesring, Inc.
1601 S 2ack Hinton Parkwary, McDonough, GA 30253
6788144345

2 Propoty O

4. SctxiVaion Configoration:
A Sourcoof Dot Posndary Survey Performed by Land Engineering, Inc.
8, Locaion: Lower Foyettzvila Road & Newnan Orussing Bouiaverd East.
C. fojec A 32 aos

£ Type of Schelelsion: Single Family Rasidential

FINAL SUBDIVISION PLAT

WOODBURY ESTATES

AT
NEWNAN CROSSING

LAND LOTS 20, 21, 44 & 45 - 5th DISTRICT
CITY OF NEWNAN
COWETA COUNTY, GEORGIA

TAX P.L.N. 098A 658 (BEING SUBDIVIDED)
/ . o 500 1000

/ I Graphic Scale in Fest
1
1
t

1" = 500'

F. thorder of Lots: 68 Residential, 2 Commarcial
6. Residential Denatty: 2.08 unity/acre (68 units / 32.74 acres)
it Ser H
Min Lot wiath: 75LF
Mo, 1ot Dmpth;. OLF,
2500 SF.

I
{
i
i

477 A,
Pevema Widh: 26" 8.0.L. o B.0.C.
Buiing Sethacks:

EROR-
£
|

Front: 12.5 Per Vartance, 15" from R/W to Front of Garage
ST

Stroet Sde: 20
Rear: 21

0. Totad Unear Length of Sidewalks: 7,289 LF, (S minimun width)
Drober Avenue: 2,793 LF,

Q. Avernge Resilestia Lot Sixe 0209 acres

R. Required Comexon Recreation Ares Is 125 5.1, per unkt
Raquived Aroe: 68 125 = 8,500 3.
Provided Avem: 13,222 55, (Open Space § - 98¢ sheet 3)

SURVEY SPECIFIC NOTES:

1 Thb drwing ues cated elecsonicaly. This medla should not be considered a certilied
document uniens X hes been properly sealed and originally signed dy a Registered Laod Surveyor
of Land Enginoesing, lac. autharty of O.CG.A, 43-15-22,

This mag of dosure and & found to ane fook
455,514 fest. A Leica TPS 12011 robolic total station was used to obtain the linear and angular

usexs in the preparstion of this plat. The Neld data upon which this plat fs based
has 3 closwe of one fook in 18,770 feet and was adjusted using the method of least squares. Al
distances shown henan are surface distances.

3 Pmpery comens ane marked as Indicated with 5/8° rebars with a red cp stamped "Property
Comes - LSF 0946".

4, Utities shown are focatec bases on above ground (visible) appurtenances. AddRional viifties
may exst that are nol shown. The surveryor makes 0o warrart or gusrantes that il utilives are
shown,

5. Apoction of this property fs Jocated within Zong X having a 0.2% annual chance (500 Year) flood
Por .LRM. Hap Numbers 13077001 44C & 13072C0163C dated February 6, 2013.

VARIANCE CONDITIONS: (R2-2003-04)
1) TRACT 3 SHALL BE LIMITED TO A MAXIMUM OF FOUR (4) UNITS PER ACRE

2) 50 #00T ALONG NEWNAN C OF-WAY AT
PROPERYIES (SINGLE AND MULTI-FAMILY) SHALL BE PROVIDED,

3) 40 FOOT UADISTURBED BLSFFER ALLNG LOWER PAYETTEVILLE ROAD RIGHT-OF-WAY FOR ALL
PROPERTIES SHALL BE PROVIDED.
——

CERTIFICATE OF SURVEYCR

AS REQUIRED BY SUBSECTION ) OF QLGA SECTION 15-6-67, THIS PLAT HAS BEEN
PREPARED BY A LAWG SURMESDR AND APPROVED BY ALL APPLICABLE LOCAL

P LD
COMPLIES 'WITH THE OIMEMUN TREDHMICAL STANDARDS FOR PROPERTY SURVEYS IN
oF

LAND A

1601 § Zack Hirton Parway
3ms3

McDonough, Georgia
T 678.814.4346, F 678.814.4348
www.Jand enginesring
GA LSF #0946

GEDRIGIA AS SET FORTH TN THE RULES ) REGULATIONS OF THE GECRGIA BOARD OF
AND LAND AND AS SET FORTH
INOCGA. SECTICH 15547,
aY: f MAY 15, 2017
Mitchell J. Pauk, GA RIS #2775 Date
OWNER'S CERTIFICATE
State of Georgia, Sowty off Coonin

1, boing the owner o She ksl <icoum cn s plt, horeby certly that: il stats, cky and
county taws of e 2siesanedts yow due on this land have been paid; al streets,
dretrags she the

CITY OF NEWNAN CERTIFICATE

The Cty of Mewrngm kit BcCtpts &l sireet right-of-ways and the improvements theredn
2nd asmy Goich basing, guncios loees, s drainage plpe, easements, and other structures

ways) whith are spaciicaily mdicaiiesd oo Ws it as being dedicated to the publc; however,
this cedification docs ot aitigake tte Gty t meinizin the above stated infrastructure untd
expiration of the maintesance peden.

CRy Manager Cate

DIRECTOR Of THE PLAKKING
DEPARTMENT CERTIFICATE

Pursuant to the tand subhlwn mouistioos of the Ciy of Newnan, Georgla, 2d
of ;a;‘mmw.mmmsgmm-mm

DRAINAGE EASEMENT NOTE:

The owas of recosd, o behall of himse! (Rtsell) 3nd aif succassors in Interest specifically releases the Gy of
Newnan from any and il Sabisty and respansibiity for flooding or ercsion from stomm draing or from fiooding from
high waier of natucal cresks, rivers or drainage featuves shown herein, 3 draindge easemant s hereby established
emesgency profeciion of the free flaw of surface waters along ail

25 estabiished by the rguiation of the Clty of Newnan. The Pubiic Works Director may conduct
swergenty madenance operstions within this eesement whers emergency conditons exists.  Emergency
mmmummummmmmmmmumqmwa
<ondRion, which in the judgment of the Public Worls Director, & potanbialy injurious & ffe, prapesty or tie public
roags or wility sytem, Such emergency mmon gaod, shall ot as
constiuting a muwwmmmumuwofmmmwmuums
Hghts to Seak seimbursement for expenses from the owner/s of the propartyfies of the lands that generated the
conditions.

UTILITY & STORM ASBUILTS 79

—
DRAWN BY: KD BY:

o —y
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Taylor English Duma LLP 1600 Parkwood Circle, Suite 200, Atlanta, Georgia 30339

t ayl O r €n g l 1S l] Main: 770.434.6868 Fax: 770.434.7376 taylorenglish.com

Steven L. Jones | Partner
Direct Dial: 678.336.7282
Cell Phone: 404.218.2756
E-mail: sjones@taylorenglish.com

January 31, 2025

VIA EMAIL: tdunnavant@newnanga.gov

Mayor and City Council of the City of Newnan, Georgia (the “City Council)
¢/o Tracy Dunnavant, Planning and Zoning Director

City of Newnan City Hall

25 LaGrange Street

Newnan, GA 30263

RE: City of Newnan Tax Assessor Parcel Identification Number 098A-295
(the “Property”);
Rezoning Application to Amend the Zoning Map of the City of Newnan
(the “Application”)
Newnan City Council:
This law firm represents GHV Newnan, LLC (the “Applicant” or the “Owner”), the owner
of the Property and the proponent of the Application. This letter serves as a letter of intent for the
Application which seeks to rezone the Property.

The Property is presently zoned within the Low Density Office and Institutional District
(“O&I, 1) zoning district under Article 2, “Use of Land and Structures” of the Zoning Ordinance
of the City of Newnan, Georgia (the “Zoning Ordinance”).

The Application proposes to rezone the 8.30 +/- acre Property to the Urban Residential
Single-Family Dwelling District — High Density (“RU-7") zoning district for a single-family
attached subdivision of 33 townhomes, common areas, and portions of the LINC.

The Application and related attachment are enclosed with this letter of intent as follows:

The Application — a completed and signed Application to Amend the Zoning Map
of the City of Newnan;

Attachment “A” — the Applicant’s Proffered Conditions;

Attachment “B” — a completed and signed Disclosure of Campaign Contributions
& Gifts form;

Attachment “C” — a completed and signed Property Owner’s Authorization form;

Attachment “D” — a completed and signed Attorney’s Authorization form;
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City of Newnan, Georgia
January 31, 2025
Page 2

Attachment “E” — a completed Rezoning Checklist form;

Attachment “F” — a completed Preliminary Tree Management Minimum
Elements checklist form;

Attachment “G” — a list of the names and addresses of all owners of property
within 250 feet of the Property;

Attachment “H” — a certified copy of the Limited Warranty Deed vesting fee-
simple title to the Property in the Applicant, and which deed
contains a legal description of the Property;

Attachment “I” — a certified plat depicting the Property and adjacent property;

Attachment “J” — an ALTA/NSPS Land Title Survey of the Property, also
containing legal descriptions of the Property;

Attachment “K” — a Conceptual Site Plan of the development proposed by the
Application for the Property;

Attachment “L” — a Preliminary Tree Management Plan for the Property;

Attachment “M” — the Building Plans for the rear-entry dwellings proposed to be
constructed fronting on Newnan Crossing Boulevard;

Attachment “N” — the Building Plans for the front-entry dwellings proposed to be
constructed fronting on the street internal to the development;

Attachment “O” — pictures and a rendering of the dwellings proposed for the
development; and

Attachment “P” — a utility availability letter from Newnan Ultilities.
The filing fee will be paid by check and delivered to the Planning and Zoning Department.
Section 10-25(b) of the Zoning Ordinance provides that the Council, in evaluating the
Application, “shall give reasonable consideration to the following matters, at a minimum,” which

are restated below (in bold) and each is followed by the Applicant’s analysis of each factor.

(1) Is the proposed use suitable in view of the zoning and development of adjacent and
nearby property?

Yes, the adjacent and nearby properties are either vacant or residential in nature. In fact,
the Stonebridge subdivision to the northeast of the Property is zoned RU-7, the same zoning district
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City of Newnan, Georgia
January 31, 2025
Page 3

which the Application seeks to have applied to the Property. Additionally, to the south of the
Subject Property are single-family detached dwellings and further south there are townhomes, the
same dwelling type proposed by the Application for the Property.

(2) Will the proposed use adversely affect the existing use or usability of adjacent or
nearby property?

No, the addition of the thirty-three (33) townhomes will provide needed housing. The
majority of properties adjacent to and nearby the Property are utilized for residential uses. Those
residential uses range from multi-family to townhomes to single-family detached dwellings. In
other words, the Application proposes a use that is consistent with the use of adjacent and nearby
properties. As a result, the proposed use will not adversely affect the existing use or usability of
such properties.

(3) Are their substantial reasons why the property cannot or should not be used as
currently zoned?

The subject property was rezoned from Townhouse Residential Dwelling District (RU-2)
to the current zoning designation of Office & Institutional, 1 (O&L1) in 2008. It has remained
undeveloped and although it could theoretically be developed under the current zoning, the
proposed zoning is a better fit and will provide needed housing.

(4) Will the proposed use cause an excessive or burdensome use of public facilities or
services, including but not limited to streets, schools, water or sewer utilities, and
police or fire protection?

The proposed development will not cause an excessive burden on any public facilities as it
is for a small number (33) of townhomes. The area around the Property is already developed with
numerous residential developments such that the addition of 33 townhomes will add an
insignificant amount of traffic on local streets and cause little to no impact on police or fire
protection. Additionally, the townhomes proposed for the Property will not all be occupied by
families such that the development will add a minimal amount of children to the school system.
As shown by the availability letter—Attachment “O” to the Application—*“Newnan utilities has
ample capacity to serve” with sanitary sewer and water service the development proposed by the
Application. Accordingly, the proposed use will not cause an excessive or burdensome use of
public facilities or services.

(5) Is the proposed use compatible with the purpose and intent of the Comprehensive
Plan?

Yes, the proposed project will add needed housing without overburdening infrastructure.
The latest version of the City’s Comprehensive Plan was adopted in 2021. The “Needs and
Opportunities” section of the plan states the City should “[e]ncourage a mixture of housing while
protecting residential historic districts” and the “ability to maintain its level of services while
continuing to grow.” (City of Newnan Comprehensive Plan 2021-2041, pg. 24). The “Land Use”
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City of Newnan, Georgia
January 31, 2025
Page 4

section, on page 29, states that the City should encourage “growth and development that supports
a high quality of life for the citizens.” (/d. at pg. 29). Additionally, the City the Comprehensive
Plan calls for the City to encourage “higher densities in appropriate locations as a means for
continued growth and development.” (/d.) The future land use map identifies the subject property
as “Business/Office” which is consistent with the current zoning. However, the need for housing
identified in the Comprehensive Plan (e.g., p. 28) weighs substantially in favor of approving the
Application.

(6) Will the use be consistent with the purpose and intent of the proposed zoning
district?

Yes, the use, thirty-three townhome units, meets the intent of the proposed RU-7 zoning
district. The dwellings proposed for the Property are well designed and appointed dwellings that
will add to the variety of housing needs on the east side of the City.

(7) Is the proposed use supported by new or changing conditions not anticipated by
the Comprehensive Plan?

Yes, the specific site is designated as “Business/Office” on the City’s future land use plan
which is appropriate for the current O&I,1 zoning designation which was in place when the
Comprehensive Plan was adopted in 2021. However, the developability of the Property for
townhomes may not have been anticipated when the Comprehensive Plan was adopted. Generally,
when Comprehensive Plans are updated, vacant property is given a character area and/or future
land use designation that is in line with its current zoning district. Had it previously been rezoned
to RU-7 from the current O&I,1 the Property may have had a corresponding residential future land
use designation in the 2021 update. If a property is vacant for several years after being rezoned,
that vacancy generally means there is not a viable use for the property as zoned since the free
market has not produced such a use. Accordingly, a rezoning is appropriate.

(8) Does the proposed use reflect a reasonable balance between the promotion of the
public health, safety, morality, or general welfare and the right to unrestricted use of

property?

Yes, the addition of needed housing without additional strain on infrastructure benefits the
Owner and the general public.

Georgia law and the procedures of the City of Newnan require us to raise Federal and State
constitutional and other objections during the public hearing application process. While the
Applicant anticipates a smooth application process, failure to raise such objections at this stage
may mean that the Applicant will be barred from raising important legal claims later in the
process. Accordingly, we are required to and hereby raise the objections set forth in Exhibit “A”
and Exhibit “B” hereto at this time.
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City of Newnan, Georgia
January 31, 2025
Page 5

Thank you, in advance, for you attention to and consideration of the Application. Should
you have any questions or concerns regarding the Application or the Property, please do not
hesitate to contact me.

Sincerely,

Steven L. Jones
cc: Applicant

Enclosures
Exhibit “A” — Constitutional Objection to Current Zoning
Exhibit “B” — Objection to Zoning Hearing Based on York v. Athens College of Ministry,

Inc.
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EXHIBIT “A”

CONSTITUTIONAL OBJECTION

As applied to the real property of GHV Newnan, LLC (the “Owner”), which property is
identified as the Coweta County Tax Assessor Parcel Identification Number 098A-295
(the “Property”) and is the subject of the Rezoning Application to Amend the Zoning Map of the
City of Newnan (“Application”), filed contemporaneously by GHV Newnan, LLC (the
“Applicant”) and to which this Constitutional Objection is attached, if the Application is not
approved or is approved with condition(s) not consented to by the Applicant, the Zoning Ordinance
of the City of Newnan, Georgia (the “Zoning Ordinance”) will be unconstitutional in that the
Owner’s/Applicant’s property rights in and to the Subject Property will be destroyed without first
receiving fair, adequate, and just compensation for such property rights. As applied to the Subject
Property, in such case, such action on the Application as well as the Zoning Ordinance will deprive
the Owner/the Applicant of constitutionally protected rights in violation of the Just Compensation
Clause of the Fifth Amendment to the Constitution of the United States of America; Article I,
Section I, Paragraphs I-II of the Constitution of the State of Georgia of 1983; Article I, Section 111,
Paragraph I of the Constitution of the State of Georgia of 1983; and the Due Process and Equal
Protection Clauses of the Fourteenth Amendment to the Constitution of the United States of
America.

If the Application is not approved or is approved with condition(s) not consented to by the
Applicant, such action on the Application and application of the Zoning Ordinance to the Subject
Property will be unconstitutional, illegal, arbitrary, capricious, null, and void, constitute a taking
of the Subject Property in violation of the Just Compensation Clause of the Fifth Amendment to
the Constitution of the United States of America; Article I, Section 1, Paragraphs I-II of the
Constitution of the State of Georgia of 1983; Article I, Section I1I, Paragraph I of the Constitution
of the State of Georgia of 1983; and the Equal Protection and Due Process Clauses of the
Fourteenth Amendment to the Constitution of the United States of America thereby denying the
Owner/the Applicant an economically viable use of the Subject Property while not substantially
advancing legitimate state interests.

Inasmuch as it is impossible for the Owner/the Applicant to use the Subject Property and
simultaneously comply with the Zoning Ordinance and in the event the Application is not approved
or is approved with condition(s) not consented to by the Applicant, such action on the Application
and application of the Zoning Ordinance to the Subject Property will constitute arbitrary,
capricious, and unreasonable acts by the City of Newnan, Georgia (the “City”), by and through the
City Council (the “Council”), without any rational basis therefor and constitute abuses of
discretion in violation of the Just Compensation Clause of the Fifth Amendment to the Constitution
of the United States of America; Article I, Section I, Paragraphs I-1I of the Constitution of the State
of Georgia of 1983; Article I, Section III, Paragraph I of the Constitution of the State of Georgia
of 1983; and the Due Process and Equal Protection Clauses of the Fourteenth Amendment to the
Constitution of the United States of America.

If the Application is not approved or is approved with condition(s) not consented to by the
Applicant, such action on the Application and application of the Zoning Ordinance to the Subject
Property will be unconstitutional and discriminate against the Owner and/or the Applicant in an
arbitrary, capricious, and unreasonable manner between the Owner/the Applicant and others

Page 1 of 2
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EXHIBIT “A”

similarly situated in violation of Article I, Section I, Paragraph II of the Constitution of the State
of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the

Constitution of the United States of America.

WHEREFORE, the Applicant requests that the City Council of the City of Newnan,
Georgia approve the Application, as specified and designated therein, with only condition(s)

consented to by the Applicant.
Respectfully submitted this 31st day of January 2025.

TAYLOR ENGLISH DUMA LLP
Counsel for the Applicant

/s/ Steven L. Jones
Steven L. Jones

1600 Parkwood Circle
Suite 200

Atlanta, Georgia

30339

(678) 336-7282
sjones@taylorenglish.com
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EXHIBIT “B”

OBJECTIONS TO AND FOR ZONING HEARINGS BASED ON
YORK V. ATHENS COLLEGE OF MINISTRY, INC.

Regarding the Rezoning Application to Amend the Zoning Map of the City of Newnan
(“Application”) filed by GHV Newnan, LLC (the “Applicant”) and to which this objection is
attached regarding the real property of the GHV Newnan, LLC (the “Owner”), which property is
identified as Coweta County Tax Assessor Parcel Identification Number 098A-295
(the “Property”) any and every public hearing regarding, and any City Council of the City of
Newnan, Georgia (the “Council”) action (including, but not limited, any final action) on, the
Application and the Zoning Ordinance of the City of Newnan, Georgia (the “Zoning Ordinance”),
facially and as applied to the Subject Property, the Applicant/the Owner, and the Application, are
objected to by Applicant based on, but not limited to, the reasons set forth herein (collectively the
“York Objection” and each an “Objection”), in accordance with York v. Athens College of Ministry,
Inc., 348 Ga. App. 58, 821 S.E.2d 120 (Ga. Ct. App. 2018):

Contemporaneous with the filing of this York Objection, the Applicant is filing a
Constitutional Objection, and all Objections set forth therein are incorporated herein by reference
as if fully restated.

The Applicant objects to any and every public and other hearing(s) regarding the
Application, including, but not limited to, those before the Council, because the time limitation, if
any, imposed on the presentation of evidence and testimony in support of, as well as in rebuttal to
opposition evidence, comments, and/or testimony to, the Application deprive the Applicant (and
Owner) a meaningful opportunity to be heard and preserve issues, in violation of the Due Process
Clauses of the Fourteenth Amendment to the Constitution of the United States and Article I,
Section I, Paragraph I of the Constitution of Georgia of 1983. Likewise, the Applicant objects to
any and all members of the public (and/or other persons) who appear (or otherwise give testimony
and/or opinion) at any and all public hearing(s) and other meetings, including, but not limited to,
before the Council to the extent that (but not limited to) said individuals (a) do not have standing
to appeal the Council’s decision on the Application (i.e., do not satisfy the substantial interest-
aggrieved citizen test); (b) are not under oath; (c) are not subject to cross-examination; (d) present
evidence on and/or make statements that qualify as (or must or should be assessed with the aid of)
expert opinion testimony without any or all individuals being qualified as expert witnesses;
(e) present evidence on and/or make statements that are not germane to the exclusive factors for
consideration of the Application set forth in the Zoning Ordinance; (f) present evidence and/or
make statements that are founded, wholly or in part, upon inadmissible, hearsay, unreliable,
nonprobative, insubstantial, and/or lay, nonexpert opinion evidence; (g) fail to disclose any and
every campaign (or other) contribution to any member of the Council; and/or (h) are not residents

of the City.

Additionally, the Applicant/the Owner object to any Council action that does not approve
the Application or approves the Application with conditions not consented to by the Applicant and
any other action of the City to the extent that (but not limited to) such action is: (a) in violation of
Section 50-13-19(h) of the Official Code of Georgia Annotated or otherwise: (1) in violation of
any constitutional, statutory, and/or ordinance provisions; (2) in excess of the constitutional,
statutory, and/or ordinance authority of the Council; (3) made upon unlawful procedure;

Page 1 of 2
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EXHIBIT “B”

(4) affected by other error of law; (5) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; and/or (6) arbitrary or capricious or characterized by
abuse of discretion or clearly unwarranted exercise of discretion; (b) founded, wholly or in part,
upon inadmissible, unreliable, nonprobative, insubstantial, and/or lay, nonexpert opinion evidence;
(c) contrary to, or based, in whole or in part, on factors or considerations other than, the exclusive
factors or procedure for consideration of the Application set forth in the Zoning Ordinance;
(d) based, in whole or in part, on evidence and/or information received by the Council (1) outside
of the public hearing on the Application; (2) by ex parte or other similar means; and/or (3)
otherwise in a manner which does not afford the Applicant a right to respond to or otherwise
confront all evidence considered by the Council in its evaluation of the Application; () otherwise
not made pursuant and in conformance with the Code of Ordinances; the Zoning Ordinance; the
Georgia Zoning Procedures Law, O.C.G.A. § 36-66-1, et seq.; and/or any other law, including the
Constitutions of the State of Georgia or the United States of America; and/or (f) pursuant to an
ordinance, resolution, zoning map, and/or the like not adopted in compliance with the Code of
Ordinances; the Zoning Ordinance; the Georgia Zoning Procedures Law, O.C.G.A. § 36-66-1, et
seq.; and/or any other law, including the Constitutions of the State of Georgia or the United States
of America, which the Applicant contends is the case for the applicable ordinances, resolutions,
and maps, including, but not limited to, the Zoning Ordinance.

By and through this York Objection, the Applicant hereby preserves all the above and
incorporated Objections, and any and all evidence, arguments, and objections made and/or
tendered at any hearing, and/or prior to the Council’s final action, on the Application, and asserts
them on and within the record before, and for consideration and resolution (prior to any formal
decision) by, the Council.

WHEREFORE, the Applicant requests that the City Council of the City of Newnan,
Georgia approve the Application, as specified and designated therein, with only condition(s)
consented to by the Applicant.

Respectfully submitted this 31st day of January 2025.

TAYLOR ENGLISH DUMA LLP
Counsel for the Applicant

/s/ Steven L. Jones
Steven L. Jones

1600 Parkwood Circle
Suite 200

Atlanta, Georgia

30339

(678) 336-7282
sjones@taylorenglish.com
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y CITY OF NEWNAN, GEORGIA

l Planning & Zoning Department
18 128 25 LaGrange Street
Newnan, Georgia 30263
Office (770) 254-2354
Fax (770) 254-2361

NEWNAN

GEORGIA

APPLICATION TO AMEND ZONING MAP

Note to Applicant: Please be sure to complete all entries on the application form. If you are uncertain to the applicability
of an item, contact The Planning & Zoning Department at 770-254-2354. Incomplete applications or applications
submitted after the deadline will not be accepted.

Name of Applicant GHV Newnan LLC c/o Steven L. Jones, Taylor English Duma LLP & Heatherland Homes LLC

Mailing Address c/o Taylor English Duma, attn: S. L. Jones, 1600 Parkwood Circle, Suite 200, Atlanta, Georgia 30339

Telephone 404-218-2756 Email: sjones@taylorenalish.com
GHV Newnan LLC

Property Owner (Use back if multiple names)

Mailing Address c/o Taylor English Duma, attn: S. L. Jones, 1600 Parkwood Circle, Suite 200, Atlanta, Georgia 30339

404-218-2756

Telephone

Address/Location of Property 0 E. Newnan Crossing Bivd

Tax Parcel No.: 098A 295 Land Lot 44
District/Section _5th Size of Property (Square Feet or Acres) 8.30
Present Zoning Classification: _Ol-1 Proposed Zoning Classification: _RU-7

Present Land Use: Vacant

—_—

To the best of your ability, please answer the following questions regarding the application:

Explain how conditions have changed that renders the zoning map designation invalid and no longer applicable

See attached letter of intent

If the proposed zoning map change is an extension of an existing adjacent zoning district, provide an explanation why the
proposed extension should be made

See attached letter of intent

If the requested change is not designed to extend an adjacent zoning district, explain why this property should be placed
in a different zoning district than all adjoining property. In other words, how does this property differ from adjoining
property and why should it be subject to different restrictions?

See attached letter of intent
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Application to Amend Zoning Map City of Newnan, Georgia
?_—__—

Please attach all the following items to the completed application and must also be furnished in digital, pdf
format:

1. A letter of intent giving the details of the proposed use of the property which should include, at a minimum, the
following information:

What the property is to be used for, if known.

) The size of the parcel or fract.

° The zoning classification requested and the existing classification at the filing of this application.

) The number of units proposed.

. For non-residential projects, provide the density of development in terms of floor area ratio (FAR).
. Any proposed buffers and modification to existing buffers.

° Availability of water and sewer facilities including existing distance to property.

2. Name and mailing addresses of all owners of all property within 250 feet of the subject property (available from
the County Tax Assessor records). This is encouraged to be submitted in a mail merge Microsoft Word data file
format.

3. Legal description of property. This description must establish a point of beginning; and from the point of

beginning, give each dimension bounding the property that the boundary follows around the property returning to
the point of beginning. If there are multiple property owners, all properties must be combined into one legal
description. If the properties are not contiguous, a separate application and legal description must be submitted
for each property. For requests for multiple zoning districts, a separate application and legal description must be
submitted for each district requested. A copy of the deed may substitute for a separate description.

4, A certified plat (stamped and dated) drawn to scale by a registered engineer, architect, land planner, land
surveyor, or landscape architect that shall include the following information:

Boundary survey showing property lines with lengths and bearings
Adjourning streets, existing and proposed, showing right-of-way

Locations of existing buildings dimensioned and to scale, paved areas, dedicated parking spaces, and other
property improvements

North arrow and scale

Adjacent land ownership, zoning and current land use

Total and net acreage of property

Proposed building locations

Existing and proposed driveway(s)

Lakes, ponds, streams, and other watercourses

Floodpiain, wetlands, and slopes equal to or greater than 20 percent
Cemeteries, burial grounds, and other historic or culturally significant features
Required and/or proposed setbacks and buffers

ANENEN

CAULRORRY

5. Submit one survey (1) hard copy in an 18” x 24" format and one copy in a pdf digital file format.

6. Completed Proffered Conditions form.

7. Completed Disclosure of Campaign Contributions and Gifts form.

8. If the applicant and the property owner are not the same, complete the Property Owner’s Authorization form
and/or the Authorization of Atforney form.

9. For multiple owners, a Property Owner’s Authorization form shall be submitted for each owner.

10. A community impact study must be submitted if the development meets any of the following criteria:

Office proposals in excess of 200,000 gross square feet
Commercial proposals in excess of 250,000 gross square feet
Industrial proposals which would empioy over 500 persons
Multi-Family proposals in excess of 150 units
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Application to Amend Zoning Map

City of Newnan, Georgia

e ————— e ——————————————— e —— ]

11. A Development of Regional Impact form shall be completed and submitted to the City if the request meets any of

the criteria in §10-10 (b)(2)(h) on page 10-7 of the Newnan Zoning Ordinance.

12. Fees for Amending the Zoning Map shall be made payable to the Cify of Newnan and are listed below:

Single-Family Application.................o
Multi-Family Application....... ...
Office/Institutional Application.............cooviii i
Commercial Application. ...
Industrial Application..... ...
Mixed Use Apphication...........coocoiiiiiiiii

. Planned Development Application............coo o

. Overlay Zoning Applcation...........c.coveriiriiiiii e $350.00

$500.00/Plus $15.00 Per Acre
$500.00/Plus $25.00 Per Acre
$500.00/Plus $15.00 Per Acre
$500.00/Plus $25.00 Per Acre
$500.00/Plus $15.00 Per Acre
$500.00/Plus Per Acre fee
based upon proposed land use.
$500.00/Plus per Acre fee
based upon proposed land use.

PLEASE NOTE: THIS APPLICATION MUST BE FILED BY THE 1st OF THE MONTH TO BE CONSIDERED FOR THE

PLANNING COMMISSION MEETING OF THE FOLLOWING MONTH.

| (We) hereby authorize the staff of the City of Newnan to inspect the premises of the above-described property. | (We)
do hereby certify the information provided herein is both complete and accurate to the best of my (our) knowledge, and |
(we) understand that any inaccuracies may be considered just cause for invalidation of this application and any action

taken on this application.

50& day of .,_\A.-u.m:( , 202\

T & ClMr AEERN
A/ (A HiRaised. Set/ Here)

Notary Public

Sworn to and subscribed before me this ; 8‘
C Signature of Applicant ?(%\

{/

PTG \S‘

““ [T1114] """"'
s,
%2,

L S e
FOR o?s,j?ﬂky, BNV

"‘luuuml“‘

DATE OF PRE-APPLICATION CONFERENCE :

RECEIVED BY: [

DATE OF FILING:

- FILING FEE RECEIVED:

DATE OF NOTICE TO NEWSPAPER:

DATE OF PUBLIC HEARING:

PLANNING COMMISSION RECOMMENDATION (DATE):

DATE OF TRANSMITTAL TO CITY COUNCIL:

CITY COUNCIL DECISION (DATE):
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City of Newnan, Georgia
Attachment A

is 28
Proffered Conditions

NEWNAN

GEORGIA

As part of an application for a rezoning, a property owner MAY proffer, in writing, proposed conditions to apply and be part
Proffered conditions may include written statements, development

of the rezoning being requested by the applicant.
plans, profiles, elevations, or other demonstrative materials.
(Please refer to Article 10 of the Zoning Ordinance for complete details.)

Please list any written proffered conditions below:
(1) The development (including, but not limited to, number of dwelling units, lot width and depth, lot frontage, setbacks, buffers

percentage of front yard occupied by a driveway, driveway length, and street and sidewalk width. layout. and orientation) shall

reasonably comply with the concept plan submitted with the Application, as determined by the Planning and Zoning Director and

subiject to reasonable modifications required to fully engineer the development, notwithstanding any provision of the Zoning

Zoning Ordinance or the Subdivision Requiations to the contrary. Additionally, the minimum lot size shall be 2,100 square feet

(2) The dwellings constructed within the development shall be generally consistent with the building ptans submitted with the
Application, as determined by the Planning and Zoning Director, notwithstanding any provision of the Zoning Ordinance to the contrary.

Any development plans, profiles, elevations, or other demonstrative materials presented as proffered conditions shall be

referenced below and attached to this application:
(1) The elevations and construction plans for (a) The lvey - Front Entry (dated 3/9/2021); and

(b) The Ivey (dated 9/14/2020), both of which are submitted with the Application.
(2) The Concept Plan for "Newnan Townhomes" for Heatherland Homes LLC, prepared by Moore

Bass Consulting, Inc., dated 1/29/2025, and submitted with the Application.

| do hereby certify the information provided herein is both complete and accurate to the best of my knowledge

Méx \l‘\“?-s IJ"S“ . Masacee
Type or Print Name and Title

Sign‘a_?n.@Applicant
Steven L. Jones
/s/ Steven L. Jones Taylor English Duma LLP
Type or Print Name and Title

Signature of Applicant’'s Representative

DONB Ll 125 sREEm,
SX - KOTAR; %,

S?gﬁature of Notary Public Date ) $ Affn;‘f?aased Seal Here)
: GEORGIA f
2 % 08252028 H

I,’

Sy o O
ll’l, 0 \\“\
g H G e Page 25 of 73
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City of Newnan, Georgia
18!l li28 Attachment B

Disclosure of Campaign Contributions & Gifts

NEWNAN
GEORGIA
Application filed on January , 20BF for action by the Planning Commission on rezoning requiring

a public hearing on property described as follows:
0 E. Newnan Crossing Blivd.; TPN 098A 295
See Deed Book 5351, Pages 57-63, Real Estate Records of the Clerk of the Superior Court of Coweta County, Georgia

The undersigned below, making application for Planning Commission action, has complied with the Official Code of
Georgia Section 36-67A-1, et.seq., Conflict of Interest in Zoning Actions, and has submitted or attached the required

information on this form as provided.

All individuals, business entities, or other organizations' having a property or other interest in said property subject of this
application are as follows:

GHV Newnan LLC

Have you as applicant or anyone associated with this application or property, within the two (2) years immediately
preceding the filing of this application, made campaign contributions aggregating $250.00 or more to a member of the

Newnan City Council or a member of the Newnan Planning Commission? 0 Yes No

If YES, please complete the following section (attach additional sheets if necessary):

Name and Official Position of Contributions (List all which Date of Contribution (Within last
Government Official aggregate to $250 or more) 2 years)

| do hereby certify the information provided herein is both complete and accurate to the best of my knowledge.

%/g Names nlasn . Manscer

Siganmc Applicant Type or Print Name and Title

Steven L. Jones
/s/ Steven L. Jones Taylor English Duma LLP

Signature of Applicant's Representative Type or Print Name and Title

R iy, *,,
SO ECAe ,
B. Latn 1. 3).25 SEROMRE Y,
Signature of Notary Public Date § [ EXPRES ff;)( R?ilsed Seal Here)
g i ! GEORGIA™
T ‘\ 08-25-2028 ¢

A
. Qo PUBLIC <L
1Business entity may be a corporation, partnership, limited partnership, firm, e’@;e s 73 Sssociation, trade organization, or trust while other
organization means non-profit organization, labor union, lobbyist or other mdustry‘or,gﬂ 0d sentatlve church, foundation, club, charitable

arganization, or educational organization.
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15» ‘2, City of Newnan, Georgia
Attachment C

NEWNAN Property Owner’s Authorization

GEORGIA

The undersigned below, or as attached, is the owner of the property which is the subject of this application. The

undersigned does duly authorize the applicant named below to act as applicant in the pursuit of a rezoning of the
property.

Name of Property Owner ~ GHV Newnan LLC

Telephone Number 404-218-2756

Address of Subject Property 0 E. Newnan Crossing Bivd

Coweta County TPN 098A 295

| swear that | am the owner of the property which is the subject matter of the attached application, as it is shown in the
records of Coweta County, Georgia.

At L

Slgnatyre of Property Owner

Personally appeared before me

ames masw

who swears the information contained
in this authorization is true and correct
to the best of his/her knowledge and
belief.

Bokyw b Citn—

Notary Public

““unull"",

_____

Date

------ “
e.,fSyT 00\\\\\\“‘
"oy TR
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City of Newnan, Georgia

> oy Attachment D
Attorney’s Authorization
NEWNAN

NOTE: If an attorney-at-law has prepared this application, please fill out the information below:

| swear as an attorney-at-law, | have been authorized by the owner(s) to file the attached application for a rezoning of
property.

idnature of Attorney)

Name of Attorney Steven L. Jones, Taylor English Duma LLP

Address 1600 Parkwood Circle, Suite 200, Atlanta, Georgia 30339

Telephone 404-218-2756

Date 404-218-2756
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City of Newnan, Georgia
Attachment E

Rezoning Checklist

NEWNAN

GRORGIA

The following is a checklist of information required for the submittal of a rezoning application. The Planning & Zoning
Department will not accept an incomplete application.

X Completed application form

X Letter of intent

X Names and addresses of all owners of all property within 250 feet of the subject property
X Legal description of property

X  Certified plat

X Concept Plan

X Preliminary Tree Management Plan (see attachment F for minimum plan elements)
X Completed Attachment A — Proffered Conditions (if applicable)

X Completed Attachment B — Disclosure of Campaign Contributions & Gifts (if applicable)
X Completed Attachment C — Property Owner's Authorization (if applicable)

X Completed Attachment D — Attorney’s Authorization (if applicable)

N/A Community Impact Study (if applicable)

X Filing Fee in the form of a check payable to the City of Newnan

Note: Please attach this form to the filing application.
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City of Newnan
Attachment F

Preliminary Tree Management Minimum Elements

NEWNAN

GEORGIA

A Preliminary Tree Management Plan must include, at a minimum, the following:

[IGraphic representation of existing tree canopy

[V]Descriptive written or labelling information about existing tree canopy
[]Total number of acres

[VINumber of disturbed acres

[VINumber of acres within any undevelopable portion, i.e. utility easements,
floodplains, ponds, streams and stream buffers, etc.

[]Graphic display and label any required or proffered zoning buffers.
Provide acreage.

[INumber of actual tree save acreage not including any of the categories
listed above.

[V]Provide detailed and graphic descriptions of all tree save areas and how
tree save areas will be safeguarded and protected.
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State of Georgia

COUNTY OF COWETA
OFFICE OF THE CLERK OF SUPERIOR COURT

ELECTRONIC DOCUMENT CERTIFICATION

Certification Date: 01/28/25 Book Reference:

Authentication Code:  2KBC6-2MQ6R-KDPY Number of Pages: 7

I, Niki Sewell, Clerk of Superior Court, or Deputy Clerk specified below, hereby certify that
the attached page(s) is/are a true and correct copy of the document(s) enumerated herein,

and that said document(s) are on file as a part of the official records of this office, of which I
am the official custodian, as authorized by Georgia law. Witness my hand and official seal of

this office on the date written.

T,
W 11y
WXRIOR €%,
\\\\QQ ..... .., O, ///
S Bz :
=0 . s = Niki Sewell, Clerk
= oé.. . (g =
—2n S&3 illie
2 6}, . BIOS B LaMontagne
2 et C‘)Q,\\\\ Prepared by:
7 COrn S
%,y OUNTY
"
Official Seal of Clerk

INSTRUCTIONS FOR AUTHENTICATING THIS CERTIFICATION

This electronically certified record can be authenticated as having been
duly certified by the issuing officer by accessing the link below:

https://ecert.gsccca.org/document/2KBC6-2MQER-KDPY

Authentication of a certified document is a multiple step process. Instructions
for authenticating a certified document can be found at the link below:

https://ecert.gsccca.org/authenticationinstructions

AUTHENTICATION CODE LISTED ON EACH CERTIFIED PAGE
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Coweta County Superior Court Certified Document 2KBC6-2MQ6R-KDPY Page 1 of 7

BK:5351 PG:57-63
D2021017889

FILED IN OFFICE
CLERK OF COURT
06/21/2021 04:50 PM
CINDY BROWN, CLERK
SUPERIOR COURT
COWETA COUNTY, GA

7339863107 CW% \}_1) E IADLSA

7067927936
PARTICIPANT ID

PT-61038-2021-004506
After Recording, Return to:
I\g?\sh;h;el and gmy, g‘c, - REAL ESTATE
2 ! p
L&wrcnce\fﬁ;:,nﬁe?r%ia‘;g&?’ TRANSFER TAX
CONST- 2105506, PAID: $486.00
Tax Parcel 098A 295

LIMITED WARRANTY DEED

THIS INDENTURE is made as of the /71%day of June, 2021, by and between BOEX,
LLC, a Florida limited liability company, as party of the first part, (hereinafter referred to as
“Grantor™), and GHV NEWNAN LLC, a South Dakota limited liability company, as party of the
second part, (hereinafter referred to as “Grantee”), the words “Grantor” and “Grantee” to include
the neuter, masculine and feminine genders, the singular and the plural.

T Sva e e . T w—

FOR AND IN CONSIDERATION of the sum of Ten Dollars (§10.00) in hand paid and
other good and valuable consideration delivered to Grantor by Grantee at and before the execution,
sealing and delivery hereof, the receipt and sufficiency of which is hereby acknowledged, Grantor
has and hereby does grant, bargain, sell and convey umto Grantee and the heirs, legal
representatives, successors and assigns of Grantee all that tract or parcel of land as more
particularly described on Exhibit “A” attached hereto and incorporated by this reference (the
“Property™). This conveyance is made subject to the Permitted Exceptions shown on Exhibit “B”
attached hereto and incorporated by this reference.

TO HAVE AND TO HOLD the Property, together with all improvements thereon and
therein, any and all of the rights, members and appurtenances thereof|, to the same being, belonging
or in anywise appertaining to, the only proper use, benefit and behoof of the Grantee and the heirs,
legal representatives, successors and assigns of Grantee forever IN FEE SIMPLE.

GRANTOR SHALL WARRANT and forever defend the right and title to the Property
unto the Grantee and the heirs, legal representatives, successors and assigns of Grantee against the
claims of all persons whomsoever claiming by, through or under Grantor.
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IN WITNESS WHEREOF, Grantor has caused this deed to be signed and sealed as of the

day and year first above written.
Signed, sealed and delivered GRANTOR:
in the presence of:
(. \/ BOEX, LLC,
§£ , \/ a Florida limited liability company
Unofficial Witness /
\ 3
A ) By: ﬁ 4%%/
J\W\ Troy D. Temfpleton
Ndag}y Public Authorized Signatory
My Commission Expires: Jm . ll ;20}5
[AFFIX NOTARIAL SEAL]

SO P, MICHELSA CALDERGN

. Notary Public - State of Flerida
§  Commission # GG 912522

i"'...,pr s\,,.‘g' aay Comm, Expires Sep 32, 2023
"~ Bonded through National Notary Assn.

Limited Warranty Deed
Signature Page
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EXHIBIT A

a

All fhat frect o parcel of land tying snd being in Land Lots 20, 21, 44 and 45, Sth District, Comela
Counly, Georgia and being mors particalurly desciibed as follyws;

COMMENCING o a point af the fntersection of the eestem sight-ofway of Interstate 85 (RIW Varics)
: Vm‘iﬁs}ﬂaﬂxWW{Z‘E@S&&&W@ﬂE&&LWMWE!‘M'Mam(cilz,f
350,82 faet tn the sontwestern property comer of Tract 10; thence Somth 85° 38 31° Bast, & distines
of 14837 foet; thence North §2° 25 (3" West,  distance of 133.71 feet to & point that is the
ftarsection of the northern sght-ofway o of Lower Fayctteville Roed (R/W Varies) and the proposed
westemn right-of way line of Nownan Crussing Boulevard East (120° R/W); fhenve continning along said
line 120 fest to the infersection of the northern Hight-oBway Tine of Lower Fayetipvillo Rosd (R/W
Vazios) and the proposed eastern right-ofway line of Nevmian Crossing Bouleverd East (120" RAW);
{theuce rmeming along the Northern tight-ofway Hue.of Lower Fayetieeills Road (R/W Varies) North 52°
25 3" Bast, @ distance of 135.27 fest; thence Soufly 12° 14' 56” Rast, 4 diatance of 25.00 feot; thence
along & curve to the loft having en arv Jongth of 400,64 feet with a radins of 2,414.30 fegt with chod
distance of 400,18 fext with a chord bearipg of North 73° 06 32" Eaty thence North 68° 21° 18" Hast, &
distance of 462.90 feet; thercs alanig & ourve to the leit havipg an mro length of 221,08 feet with a
radios of 1,288.88 feet with chiond distancs of 220.8) fbet with a chord boaring of North 63 30° 277
_ East being the common south oomer of tracts CCS sad OF; thence continue aleng & curve to
the left having an ars Ipagth of 417.44 fect with & radius of 1,288.88 feet with chord distence of 415.52
foet with p chord bearing of Narth 48° 14' 15° Bast, Noxth 39° 58° 13* East, a distance of 271,33 feof;
thence slong a cwrve fo the vight having an are length of 205.71 fect with » xadius of 1,872.12 feet with
cherd distance of 205.61 Teet with a chord beariog of Nrth 43° 07 05 Bast, nid point the POINT OF
HEGINNING; thenco North 44° 41° 09" West, a distance of 58,19 feet; timace slong a curve to the left
having au atc length of 22936 feet with & radiny of 250.00 feet with chord distamee of 22343 feof with
a chord bearing of North 67° 20° 34° West; thence 90° 00 00° West, 2 distance of 148.14 &ef; thencs
along & curve fo the left héving an arc length of 114.65 foct with a mdius of. 540.00 feet with chond
distmce of 114.43 feot with & chord bomring of South 83° 55 04" Westy thencs South 77° 57 07° West,
& tHistance of 132.93 fef; thence along & curve to the ¥ight having an-arch Tenpth of 157.38 feet witha
radins of 460,00 feet with chord distancs of 156.61 feet with a chord beaxing of Scuth 87° 38" 12° West
10 & point on ths common | Tines of Tract CCS and RUL2; thenoe yumning slong said line North
10° 41" 257 East, a distancs of 299,64 fest; thence North 80° 107 46" West, » distance of 924.15 fect 10
ammhmwmdﬂmmmmmqwxmkw@m
said common progerly lIine and fullowing proposed right-of-way- of Newnan Crossmg Boulevard Bast
(R/W 120) Nosth 09° 49' 14" Esst, 8 distanve of 1,690.41 fest; fhence slong & ourve to the right having
an ore length of 360.45 fest with a mding of 940.00 fet with chord distence of 35825 &l with a
chopd bearing of North 20° 48' 21® Hasty thence Ienving said moposed right-ofwhy South 16 27 387
* Bast, a distanco of 39.98 fect thence Noth ° 41° 03°, Eayt, & distancs of 41.17 fect; thence South 25°
05 47 East ¢ dstrmoe of 548.93 oot thence South 13" 38" West, 8 distance of 171.96'feet; thente
South 59° 42 00" Hast, & distance of 60.1] feet; thenwe South 05749 54" West, e distance of 33.89 feety
_thence South 21° 54' 55" Baxt, a disteaco of- 17454 fect; themes South 35% 24 10° Best, 2 distance of
4393 feot; thence South 63° 39 22" Bust, a distancs of 175.87 feet; thenve South 07° 39' 10° West 2
distance of 121.03 foot; thence Sexth 26° 17 57 Bt & Jiatancs of 228.12 feohy thence South 44° 4%
41" East, a distance of 601.63 feet; themes South 89° 21' 05” Ket, a distance of 27527 foet; thense
South 58° 47 15* East, a distence of 553.45 Teet fo-4 point on the northemn xght-of-way of Lower
Fayetteville Road {R/W Vazies); thencs ronning slong zaid fine Soinh 56° 08 177 West, 2 distance of
42022 foet; thence along a cwve to fhe Ioft having an arc bmgth of 32257 feet with a madivs of
1,872.12 feet with 3 chord distance of 322,17 fect wiffi 8 chond bearing of South 51° 12’ 07" West 1o
the FOINT OF BEGINNING. . ) X

Contalning 2,194,955 square fiot or 50.39 azres, mors or less,

Pagelof3
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LESS AND EXCEPT: )

All that tract or parce! of land located In Land Lots 20, 21, 44 & 45 of the 5th Land District, Cily of
Nawgan, Cayeta County, Georgia and further deseribed as follows:

Thence alang the eastarly right of way of Newnan Crossing Baulevard East (having 120° right of way
width in this section) North 09 Degress 48 Minutes 14 Seconds East a distance of 556,00 feet to a 58"
rebar with cap set; Thence Norh 08 Degrees 49 Minutes 14 Seconds East a distance of 355.850 fest to a
5/G" rabar with osp aet; Thenca North 08 Degreas 49 Minutes 14 Secands East a distance of 169,55 feet
0 & point; Thence leaiing sald right of way along tha common boundary line with {naw or formerly) Boex,
LLC South 80 Degrees 10 Minufes 46 Seconds East a distance of 208.27 feat fo & point; Thence Norih
86 Degraes 33 Minutes 41 Seconds East a distance of 157,15 feet to g point; Thence North 61 Degreas
42 Minutes 36 Seconds East a distance of 205.33 feet fp & point; Thance Sauth 86 Degrees 30 Minutes
19 Saconds Esst a distance of 51.38 feet to @ paint; Thence along the common boundary line with {now

86.83 feet fo a point; Thence South 04 Degrees 37 Minutes 57 Seconds West a distance of 181.66 feet fo
2 point; Thence South 10 Degrees 46 Minutes 27 Seconds West a distarice of 214.73 feet ta a 5/8” rebar

- with cap set on the northerly right of way of Summerlin Boulevard; Thenca alang said right of way North

S0 Degrees 00 Minutes 00 Seconds West a distance of 54.44 feet to a 5/8" rebar with cap set, Thence
slong a curve o the lefl having a radius of 540.00 feet and an arc length of 114.55 feet, being subtended

. by a chord South 83 Degrees 55 Minutes 04 Seconds West for a distance of 114,43 feet to @ 5/8” rebar

77 Degrees 50 Minutes 07 Seconds West 3 distance of 48.12 feet to & Bi8”

' rebar with cap saf; Thence South 77 Dagrees 50 Minutes 07 Seconds West a distance of 5219 feet to &

polnt. Thence along & curve o the right having & radius of 460.00 feet and an arc length of 50.22 feet,
Degrees 58 Minutes 02 Seconds West for a distance of §0.20 feat
glong a curve to the right having a redius of 460,00 feet and an arc
tength of 137.22 fest, being sublended by a chord North 87 Degrees 21 Minutes 53 Secands West for a

distance of 136,72 feet to @ 1/2" sebar found; Thence leaving said fight of way along the common -

boundary line with (now or formerly) "The Quiparcels at Summertin Boulevard® {2s shown on Plat Book
87, Page 221, aforesaid records) North 10 Degrees 41 Minutes 25 Seconds East a distance of 287.69
feet to @ 5/8" rebar with cap set; Thence Nerth 80 Degrees 10 Minutes 48 Seconds West a distance of
824.15 fest to a 1/2” rebar found op the easterly right of way of Newnan Crossing Boulevard East; said
rebar also being the POINT OF BEGINNING. ‘

Tegether with and subject to covenants, easements, and restrictions of record.
Said property contains 1,426,183 square feet or 32.74 acres more or less.

Page2of 3
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FURTHER LESS AND EXCEPT:

All that tract or parcel of land lying and being in Land Lot 20, 5th District, Coweta County,
Georgia and being more parficularly described as follows; BEGINNING at the infersection of the
northem right-of-way of Summerlin Boulevard (R/W Varies) and the northwesterly right-of-way
of Lower Fayetieville Road (R/W Varies) as recorded in Plat Book 87 Page 118, Coweta County,
Georgia records; Thence along northem right-of-way of Summerlin Boulevard, North 44 degrees
41 minutes 09 seconds West, & distance of 22.09 feets Thence slong a curve to the left having a
tadius of 300.00 feet and an arc length of 237.26 feet, being subtended by a chord of North 67
degrees 20 minutes 34 scconds West for a distance of 231.13 feet; Thence Seuth 90 degrees 00
minutes 00 seconds West, a distance of 79.56 feet; Thence South 00 degrees 00 minutes 00 .
- seconds East, a distance of 10.00 feet; Thence South 90 degrees 00 mimutes 00 seconds West, a
distance of 14.15 feet to the easterly line of lands described in Deed Book 4138 Page 483;
Thence along said -casterly line, North 10 degrees 46 minmtes 27 seconds East, a distance of
214.74 feet; Thence North 04 degrees 37 minutes 57 seconds East, a distance of 181.66 fest;
Thence North 18 degrees 16 minutes 52 seconds East, a distance of 86.83 feet; Thence North 41
- degrees 37 minutes 13 seconds East, a distance of 165.91 feet to the south line of lands described
in Deed Book 2232 Page 628; Thence along said south line, South 89 degrees 21 minmtes 03
seconds East, a distance of 275,27 feet; Thence Sonth 58 degrees 47 mimutes 15 seconds Bast, a
distance of 432.79 feet to the proposed northwesterly right-of-way of Lowsr Fayetteville Road
(R/W Vares); Thence slong said proposed northwesterly right-of-way, South 56 degrees 08
minutes 17 seconds West, a distance of 84.28 feet; Thence South 33 degrees 51 mimxtes 43
seconds Hast, a distance of 73.15 féet; Thence South 56 degrees 08 minutes 17 seconds West, a
distance of 285.08 feet; Thence along a curve to the left having a radius of 1,908.40 feet and an
arc length of 319.42 feet, being subtended by a chord of South 51 degrees 20 minutes 35 seconds
West for a distance of 319.05 feet to the POINT OF BEGINNING. Containing approximately
8.46 acres snd shown on survey prepared by Scott D. Grusenmeyer (GRLS No. 3130) of
Integrated Science & Engineering, Project #1346.1601.

Page3 of3
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EXHIBIT B

1. All taxes for the year 2021 and subsequent years not yet due and payable.

2. Drainage Easement Agreement by and between BOEX, LLC and W. A WE Holdings VII, L.L.C.
recorded in Deed Book 4610, page 72, Coweta County records.

3. Condemnation Order and Judgment in favor of City of Newnan recorded in Deed Book 4720, page
661 and Deed Book 5326, page 115, aforesaid records.

4. Right of Way Deed to City of Newnan recorded in Deed Book 4490, page 835, aforesaid records.

S. Drainage Easement Agreement by and between BOEX, LL.C and Newnan Crossing Partners, LLC
recorded in Deed Book 4083, page 684, aforesaid records.

6. Easements as contained in that certain Right of Way Deed to Commissioner of Roads and Revenues
recorded in Deed Book 43, page 125, aforesaid records.

7. Easements as contained in that certain Right of Way Deed to Commissioner of Roads and Revenues
recorded in Deed Book 43, page 126, aforesaid records.

8. Easements as contained in that certain Right of Way Deed to Commissioner of Roads and Revenues
recorded in Deed Book 43, page 127, aforesaid records.

9. Easements as contained in that certain Right of Way Deed to Commissioner of Roads and Revenues
recorded in Deed Book 43, page 130, aforesaid records.

10. Easements as contained in that certain Right of Way Deed to Commissioner of Roads and Revenues
recorded in Deed Book 43, page 131, aforesaid records.

11. Easements to Georgia Power Company recorded in Deed Book 45, page 191; Deed Book 166, page
184; Deed Book 171, page 260, and Deed Book 2934, page 21, aforesaid records.

12. Right of Way Easement to Georgia Power Company recorded in Deed Book 50, page 84, aforesaid
records.

13. Relinquishment of access rights (except where designated by the Department of Transportation)
and easements as contained in that certain Right of Way Deed (Limited Access) to State Highway
Department of Georgia recorded in Deed Book 144, page 299, aforesaid records.

14. Easements to Newnan Water Sewage and Light Commission recorded in Deed Book 1314, page
623 and Deed Book 1314, page 632, aforesaid records.

15. Sanitary Sewer Basements to City of Newnan recorded in Deed Book 1745, page 448, Deed Book
1907,page 266, Deed Book 1907,page 270 and Deed Book 1907, page 274, aforesaid records.
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16. Memorandum of Site Development between Newnan Associates, LLC, Newnan Crossing
Partnership, Golden Gate, LI.C and Newnan Crossing Partners, LLC recorded in Deed Book 2886,
page 730, aforesaid records.

17. Slope and Maintenance Easement to City of Newnan recorded in Deed Book 3087, page 434,
aforesaid records.

18. Multi-Use Path Easement to City of Newnan recorded in Deed Book 3087, page 462, aforesaid
records.

19. Grading Easement Agreement by and between Golden Gate, LLC and LT Construction, Inc.
recorded in Deed Book 3167, page 900, aforesaid records.
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THE IVEY

CLIENT

GENERAL NOTES

CODE INFORMATION

ELEVATION

3384 PEACHTREE ROAD NE
SUITE 125

one:
67868433412

CONSULANT

L
CADD

DRAFTING
SERVICES

CODES:

BUILDING CONSTRUCTION DESCRIBED IN THESE PLANS SHALL

BE CONSTRUCTED |N SUBSTANTIAL COMPLIANCE WITH THE LATEST
CITY CONSTRUCTION CODE WHICH INCLUDES APPENDICES

AND AMENDMENTS TO THE FOLLOWING CODES:

: 2018 EDITION, WITH GEORGIA
AMENDMENTS 2020.

o) ;. 2018 EDITION, NITH GEORSIA
AMENDMENTS 2020,

INTERNATIONAL FIRE CODE: 2C18 EDITION

INTERNATIONAL PLUMBING CODE: 2016 EDITION, WITH SEORSIA
AMENDMENTS 2020,

: 2018 EDITION, WITH GEORGIA
AMENDMENTS 2020.

INTERNATIONAL FUEL GAS CODE: 2018 EDITION, NITH GEORGIA
AMENDMENTS 2020.

INTERNATIONAL ENERGY CONSERVATION CODE: 2015 EDITION, WITH
GEORGIA SUPPLEMENTS AND AMENDMENTS 2020.

NATIONAL ELECTRICAL CODE: 2017 EDITION

Loca. copea.

MATERTALS SHALL MEET
Mariotta. ca 30063 INTERNATIONAL SHIMMING POOL. AND SPA CODE: 2016 EDITION, HITH A=
Phone: GEORGIA AMENDMENTS 2020. 10, AL STICUA rEree e 8
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AMENDMENTS. SR TE DO RN 4 S
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SERVICES THEY ARE PROTECTED BY THE CURRENT
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DT ESA

Committed To Excellence

January 30, 2025

Pam Powers

Project Coordinator
Moore Bass Consulting
1350 Keys Ferry Ct.
McDonough, GA 30253

e RE: 33 Townhome use in Newnan, GA, Parcel # 098A 295

Ms. Powers,

| am writing per your request to confirm that Newnan Utilities will be the water and sewer
service provider for the above referenced project. At this time Newnan Utilities has ample
capacity to serve this proposed facility based on the following information:

e Parcel Numbers 098A 295
e 8.50 Acres

e 33 Townhomes

e Attached concept plan

1. Sanitary Sewer:
a. Developer shall connect to Newnan Utilities Sanitary Sewer System.
b. Developer is responsible for all upgrade costs necessary to serve said property,
but not limited to:
i. Design and Construction of development of sanitary sewer system per
Newnan Utilities Specifications.

ii. Design and construction of connection to Newnan Utilities Sanitary Sewer
System.

iii. Cost for analyzing existing sanitary sewer system by an engineer firm
approved by Newnan Utilities.

iv. Existing sanitary sewer upgrades/relocation to handle proposed
development. This is to include any lift station upgrades, gravity sanitary
sewer upgrades, Sanitary sewer force main upgrades, and any other
upgrades deemed necessary by Newnan Utilities.

70 Sewell Road

Newnan, GA 30263
770-683-5516
770-683-0292 fax
www_NewnanUtilities.org
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v. Line extension fees associated with connection to Newnan Utilities
Sanitary Sewer System.

vi. Sanitary Sewer Impact fees associated with connection to Newnan
Utilities Sanitary Sewer System.

2. Water:
a. Developer shall connect to Newnan Utilities Water System.
b. Developer is responsible for all upgrade costs necessary to serve said property,
but not limited to:
i. Construction of development of water system per Newnan Utilities

Specifications.

ii. Design and construction of connection to Newnan Utilities Water System.

iii. Cost for analyzing existing water sewer system by an engineer firm
approved by Newnan Utilities.

iv. Existing water upgrades/relocation to handle proposed development.
This is to include water system upgrades, fire protection upgrades, and
any other upgrades deemed necessary by Newnan Utilities.

v. Cost of all water meters, and any additional costs pertaining to the
monitoring of water meters.

vi. Line extension fees associated with connection to Newnan Utilities
Sanitary Sewer System.

Please let me know if you have any questions or need additional information.

Sincerely,

Scott Tolar, P.E.

Newnan Utilities

(770) 301-0245
stolar@newnanutilities.org
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