NEWNAN

GEORGIA » CITY OF HOMES

City of Newnan
Board of Zoning Appeals

Agenda for June 6, 2023 Board of Zoning Appeals Meeting

10:00 AM, Richard A. Bolin Council Chambers, City Hall

Call to Order

Approval of Minutes

a. Minutes from the May 2, 2023 meeting

Public Hearings

a. Special Exception Request - 24 Burch Avenue

b. Variance Request - 70Farmer Street & 72 Farmer Street

Other Business

Adjourn

Any questions prior to the meeting
should be directed to the Planning and Zoning Department.
Phone: 770-254-2354
E-mail: _tdunnavant@newnanga.gov
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Board of Zoning Appeals Meeting — 5/2/2023

NEWNAN

GEORGIA

CITY OF NEWNAN
Board of Zoning Appeals
Meeting Minutes
May 2, 2023
10:00 a.m.

Board Members in Attendance: Skin Edge, Sally Hensley, Ken Parker, Cliff Smith, Frank
Flournoy, Willie Walton

Board Members Absent: Kris Lovell

Others in Attendance: Tracy Dunnavant, Planning & Zoning Director
Samantha Wood, Planning & Zoning Administrative
Assistant

Dean Smith, Senior Planner
Brad Sears, City Attorney

CALL TO ORDER

Vice-Chairman Edge called the meeting to order at 10:00 a.m. in the Richard A. Bolin Council
Chambers, City Hall, 25 LaGrange Street.

READING OF THE MINUTES

Vice-Chairman Edge asked the Board if they had reviewed the March 7, 2023, meeting
minutes. Hensley motioned to approve the minutes. Walton seconded the motion.

MOTION CARRIED (6-0)

Variance Request — 73 Canyon View Drive — 2023-09

Vice-Chairman Edge opened a public hearing on the variance request.

Dean Smith, Senior Planner, gave the staff report. He stated the applicant is seeking to
reduce the minimum rear setback from the required 30 feet to 20 feet to allow for the
continuation of the construction of a covered patio. Dean Smith added the applicants had
already initiated the construction project; however, the work was being performed without a
permit and the City of Newnan’s Code Enforcement personnel stopped work and summarily
issued a citation. He said in order to bring the existing work into compliance with the City’s
requirements, a building setback variance reduction would be necessary.
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Board of Zoning Appeals Meeting — 5/2/2023

Dean Smith discussed the applicant’s position that it was their first time doing anything to their
home and they were unaware that they had to obtain approval before beginning construction.
He stated that staff believes the request is appropriate and will present no negative impacts to
the surrounding neighbors since there will be no encroachment at all towards any side property
line. Dean Smith reminded the Board that they had ruled in favor of similar rear building
setback requests in the recent past; with two of them being within the same neighborhood as
the applicant’s home - The Highlands at Newnan Crossing. He concluded by stating staff
recommends approval of the variance request based on the following reasons: 1) The strict
application of the terms of the Ordinance would unreasonably restrict utilization of the property
because the application of the Ordinance to the particular piece of property would create a
non-financial, unnecessary hardship. 2) Relief from the Ordinance would not cause substantial
detriment to the public good or impair the purposes and intent of the Ordinance.

Vice-Chairman Edge asked if there were any questions for staff. There being none, Vice-
Chairman Edge asked the applicant to come forward and present their case.

Sears swore in the applicant, Dishad Lalani.
Lalani explained to the Board that they did not realize they had to get a permit. He added this
is the first time they have owned a home and were unaware of the requirement. Lalani

apologized to the Board.

Vice-Chairman Edge asked if there was anyone present to speak in favor/opposition in the
matter. With no one coming forward, Vice-Chairman Edge closed the public hearing.

Flournoy made a motion to approve the variance request for a reduction in the rear setback
from 30 feet to 20 feet at 73 Canyon View Drive. Hensley seconded the motion.

MOTION CARRIED (6-0)

New Business

Dean Smith stated there will be a June meeting.
ADJOURN

Hensley motioned to adjourn the meeting at 10:05 a.m. Flournoy seconded.

MOTION CARRIED (6-0)

Chairman Kris Lovell
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NEWNAN

GEORGIA

May 30, 2023
Re: Update on the special exception request by Coweta Force for 24 Burch Avenue,

which is zoned RU-I. Coweta Force applied for a special exception in order to construct a
duplex on the subject property.

Dear Board of Zoning Appeals Member:

On May 23, 2023, the Newnan City Council approved changes to the Zoning Ordinance,
including allowing a duplex as a Permitted Use in the RU-I zoning category.
Accordingly, the applicant now does not have to obtain a special exception to construct a
duplex at 24 Burch Avenue. Therefore, staff is requesting that the Board withdraw this
item at the June 6™ meeting.

If you have any questions, please call 678-673-5488.

Sincerely,
Civwrisy Cole

Senior Planner
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City of Newnan, Georgia — Board of Zoning Appeals

Date: June 6, 2023

Application Number: 2023-11

Agenda Item: Variance Requests —70 Farmer Street and 72 Farmer Street

N EWN AN Prepared and Presented by: Chris Cole, Senior Planner

GEORGIA

Purpose: The purpose of the hearing is to receive public comment on variance requests by Dale Wilkin for 70
Farmer Street and 72 Farmer Street, which are each zoned General Commercial (CGN). Below is a listing of the
eight variance requests:

1) The applicant is asking for a variance to build a grocery store that will be located 6.5 feet from the front
property line along Farmer Street, instead of the required 35 feet.

2) The applicant is asking for a variance for the grocery store to be located 6 feet from the front property
line along Wilcoxon Street, instead of the required 35 feet.

3) The applicant is asking for a variance for the grocery store to be located 8 feet from the western side
property line, instead of the required 12 feet.

4) The applicant is asking for a variance from a 10-foot perimeter landscape strip along the Northern
Property line to a 5-foot strip.

5) The applicant is asking for a variance from a 10-foot perimeter landscape strip along the Western
property line to an 8.5-foot strip.

6) The applicant is asking for a variance from a 10-foot perimeter landscape strip along Wilcoxon Street to
a 6-foot strip.

7) The applicant is asking for a variance from a 10-foot perimeter landscape strip along Farmer Street to a
5-foot strip adjacent to the driveway and a 6.5-foot strip in front of the building.

8) The applicant is asking for a variance to reduce the required minimum off-street parking spaces from the
required 7 spaces to 4 spaces.

Applicant/Property Owner: Dale Wilkin — Applicant / Jose & Enriqueta Morales - Property Owners (72
Farmer Street)/ Jose Morales - Property Owner (70 Farmer Street)

Zoning: CGN (General Commercial) for both 70 Farmer Street and 72 Farmer Street
Present Use: Grocery Store in Existing Building at 70 Farmer Street on a 0.06 acre +/- tract;

Vacant lot at 72 Farmer Street (site of a former structure that was recently
demolished) on a 0.13 acre +/- tract

Proposed Use: The property owner wishes to construct a new grocery store and a new parking area. The
subject properties currently consist of two parcels that will be combined into one parcel.
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Pertinent Regulations: The Setback Requirements are outlined in Section 4-29(a)(b) and Table 4-B of the City
of Newnan’s Zoning Ordinance. The Landscape Planting Strip Requirements are outlined in Section 10-86 of
the City of Newnan’s Tree Conservation and Landscape Ordinance. The Parking and Loading Requirements are
outlined in Article 7, Section 7-5, Table 7-A of the City of Newnan’s Zoning Ordinance.

Applicant’s Poesition: The applicant plans to construct a new grocery store on the future combined subject
property (which will total 0.19 acre +/- once combined). The applicant owns the existing grocery store at 70
Farmer Street and if the variance requests are approved, this building will be demolished in order to build the
new grocery store and parking areas. The proposed square footage of the new grocery store is 2,520 square feet
(as shown on the Conceptual Site Plan). The customer area will only be on the first floor and will consist of
1,728 square feet. The second floor will only be used for inventory/storage, an office, and a bathroom. The
applicant proposes no dumpster. Per the City’s requirements, the property owner will still have to coordinate the
placement of trash removal receptacles with Amwaste (the City’s sanitation service provide).

Note — In order to demolish the existing grocery store at 70 Farmer Street, the property owner will have to
receive approval from the City Council since the building is over 50 years old (built in 1940). In addition, the
applicant has also submitted a Conceptual Site Plan and an exterior rendering of the proposed building (see
attached).

Regarding the particular provisions or requirements of the Ordinance that prevent the proposed construction on,
or use of, the property, the applicant indicated, “Reduction in parking and setbacks would not be able to
complete project.” Regarding the special conditions, circumstances or characteristics of the land, building or
structure that prevent the use of the land in compliance with the requirements of the Ordinance, the applicant
indicated, “Sewer line thru property.” Regarding the particular hardship that would result if the specified
provisions or requirements of the Ordinance were to be applied to the subject property, the applicant indicated,
“Could not complete project.” Regarding the minimum extent to which it would be necessary to vary the
requirements of the Ordinance in order to permit the proposed construction on, or use of, the property, the
applicant indicated, “See site with setbacks and parking.”

Basis for Granting Variances:

The Board of Zoning Appeals shall base its required findings of fact upon particular evidence presented to it in
each specific case where the property owner can show all of the following to be true:

A. The strict application of the terms of this Ordinance would effectively prohibit or unreasonably
restrict utilization of the property because of all of the following:

v" There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape, or topography; and,

v" Such conditions are peculiar to the particular piece of such property involved; and,

v" Such conditions were not imposed by the action or will of the owner of the property; and,

v" The application of the Ordinance to the particular piece of property would create an
unnecessary hardship other than a financial hardship in which the applicant would receive a
lower rate of financial return on the use of the property if the variance is denied; and,

v’ Relief, if granted, would not cause substantial detriment to the public good or impair the
purposes and intent of this Ordinance.
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B. In addition, the Board of Zoning Appeals shall affirmatively determine that:

v The granting of such variance will alleviate a clearly demonstrable hardship approaching
confiscation, as distinguished from a special privilege or convenience sought by the
applicant.

v" The condition or situation of the property which gives rise to the need for
such variance is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an
amendment to this Ordinance.

Recommendation:

The applicant received previous approval only for 72 Farmer Street from the Board of Zoning Appeals at the
July 12, 2022 meeting. This previous request involved setback reductions to reduce the minimum front setback
from the required 35 feet to 30 feet 6 inches and to reduce the minimum street side setback from the required 35
feet to 28 feet to allow for the construction of a new grocery store.

Since that time, the property owner has incorporated the adjacent lot at 70 Farmer Street (the site of the existing
grocery store) into the concept and included an enhanced parking area with a loading zone. The subject
properties are extremely small at a combined 0.19 acre +/-. The applicant had planned to place the proposed
building closer to 70 Farmer Street (the site of the existing grocery store) and this would have possibly lessened
the need for the variance requests. However, as the attached map shows, there is an existing sewer line that
crosses 72 Farmer Street and this sewer line severely limits the amount of usable land.

Regarding the setback-related variance requests numbered 1, 2, and 3 on page one to allow for the construction
of a new grocery store, staff believes the placement of the proposed building is appropriate and will present no
negative impacts. Regarding the landscape strip-related variance requests numbered 4, 5, 6, and 7 on page one to
allow for the construction of a new grocery store, staff believes the proposal is appropriate and will also present
no negative impacts. The City’s Landscape Architect Mike Furbush also met with the applicant, reviewed the
Conceptual Site Plan, and indicated he supports the proposal. It should also be noted that many of the older
structures on Farmer Street have setbacks that are historically closer to front property lines. For example, the
existing grocery store at 70 Farmer Street (built in 1940) is approximately 9 feet from the property line along
Farmer Street (instead of the 35-foot front setback now required with CGN zoning). In addition, the former
building at 72 Farmer Street (built in 1964) was approximately 5 feet from the property line along Farmer Street
and approximately 4 feet from the property line along Wilcoxon Street. Staff believes the proposed building will
be in keeping with the historic front setbacks of this site and in this area.

Regarding the parking space-related variance request numbered 8 on page one, the applicant is seeking a
variance from the required 7 off-street parking spaces to 4 off-street parking spaces. Staff believes the proposal
is appropriate and will present no negative impacts. Staff is also confident that the proposed number of parking
spaces is appropriate for a community-based grocery store. Regarding all the variance requests, staff believes
the proposal works within the restrictions of the subject properties’ size, shape, and topography. In addition, the
existing sewer line that crosses 72 Farmer Street severely limits the amount of usable land. It should also be
noted that once the lots are combined, the proposed maximum building coverage will be 30% of the lot area.
This is below the maximum building coverage requirement of 35% for development in the CGN zoning
classification.
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After reviewing the information presented by the applicant and comparing it to the basis for granting variances,
as outlined in the Zoning Ordinance, staff recommends approval of the variance requests (with the inclusion of
the staff-proposed Conditions listed below) based on the following reasons. The strict application of the terms of
the Ordinance would unreasonably restrict utilization of the property because the application of the Ordinance
to the particular piece of property would create a non-financial, unnecessary hardship. Also, relief from the
Ordinance would not cause substantial detriment to the public good or impair the purposes and intent of the
Ordinance.

Conditions:

1) The variances are approved for this project only and development will be consistent with the Conceptual
Site Plan provided as part of this application.

2) The property owner will coordinate with the City of Newnan Planning and Zoning Department to
combine 70 Farmer Street and 72 Farmer Street before any permits are issued.

3) The parking lot (as demonstrated on the Conceptual Site Plan) must be completed before a Certificate of
Occupancy is issued.

4) The property owner must receive approval from the Board of Zoning Appeals in order to add any
“Apartments above commercial properties” due to insufficient parking for additional uses.
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70 and 72 Farmer Street - Variance

View of subject property at 70 Farmer Street View of subject property at 72 Farmer Street
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70 and 72 Farmer Street - Variance

View to the west on Wilcoxon Street
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70 and 72 Farmer Street - Variance

View of 47 Wilcoxon Street (across from 72 Farmer
Street)
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70 and 72 Farmer Street - Variance

View across Farmer Street towards 71 Farmer Street View across Farmer Street towards 69 Farmer Street
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70 and 72 Farmer Street - Variance

View to the north on Farmer Street View of adjacent property at 68 Farmer Street
i =N e # T -
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Variance Request:

Building Lines:
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am) CITY OF NEWNAN, GEORGIA
181128 25 LaGrange Street

Newnan, Georgia 30263

770-254-2354

NEWNAN
GEORGIA APPLICATION FOR VARIANCE
Name of Applicant i ALE L LN
Mailing Address 100 HIPPDEA FALLS DprozZr RHOLL &f 30646
Telephone ( 409 ¢57 9@ ( E-Mail: _§ pe i iTECT D WL KINE, GMAR oo

Property Owner (Use back if multiple names) JOSE MOeftes

Mailing Address 70 FArUYEL STLeéeerT—

Telephone 404 K56 [822 DeLvane. NEWNA D Gpmial. com
Address/Location of Property _ 70 ¢ 72. FREM/= STPEEST

Tax Parcel No:

Present Zoning Classification:

Present Land Use

Intended Use _ Akual| AKARYT f PAbrpiIgi & LOT

Any person owning property, or having a possessory or contract interest in property and the consent of the owner, may
file an application for variance in regard to such property with the Board.

If you have any questions concerning this process, you may call the Planning and Zoning Department at (770) 254-2354.
Office hours are 8:00 a.m. to 5:00 p.m., Monday through Friday. The Board of Zoning Appeals meets on the first Tuesday
of each month. Applications must be submitted by 9:00 a.m. at least thirty (30) days prior to that date. Incomplete
applications or applications submitted after the deadline will not be accepted.

| (We) hereby request the following variance from the provisions of section(s) of the Zoning
Ordinance/Subdivision Regulations:

In order for the Board to consider the request, it must be claimed “application of the Ordinance to the particular piece of
property would create an unnecessary hardship”. Please answer the following criteria questions:

=

What are the particular provisions or requirements of the Ordinance that prevent the proposed construction on, or
use of, the property?
Repuocizon) 10 PAREILG & SET Bdctrd woui P po&T
BEZ AR = 70 coufLETR PeoJECT

N

What is the existing zoning of the property, including any previously approved modifications, conditions, or

proffers?
C o PRE(OUS ViR ) Ao
HO(L G o0 SBTREKS

e fIQ,/po;z_
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Application For Variance City of Newnan, Georgia

3. What are the special conditions, circumstances or characteristics of the land, building or structure that prevent the
use of the land in compliance with the requirements of the Ordinance?
SEWSL (L0 iRy PRoOPERYY
4, What is the particular hardship that would result if the specified provisions or requirements of the Ordinance were
to be applied to the subject property?
cCovLd Lot ComPres® PLLROJECT
5. What is the minimum extent to which it would be necessary to vary the requirements of the Ordinance in order to

permit the proposed construction on, or use of, the property?

S Syt o] seErPdczs d PLE kLG

The Board of Zoning Appeals shall base its required findings upon the particular evidence presented in each specific case
where the property owner can show:

A. The strict application of the terms of the Ordinance would effectively prohibit or unreasonably restrict utilization
of the property because:

v There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape, or topography.

v Such conditions are peculiar to the particular piece of such property involved.

¥ Such conditions were not imposed by the action or will of the owner of the property.

v"  The application of the Ordinance to the particular piece of property would create an unnecessary
hardship. Such hardship does not include financial hardship in that if the variance were granted, the
applicant could receive a higher rate of financial return on the use of the property and without the

variance, a lesser but still reasonable return could be realized.

v Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and
intent of the Ordinance.

B. The granting of such variance will alleviate a clearly demonstrable hardship approaching confiscation, as
distinguished from a special privilege or convenience sought by the applicant.

C. The condition or situation of the property, which give rise to the need for such variance, is not of so general or
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as
an amendment to the Ordinance.

included with the application, the following information is required:
v Plat of property, illustrating existing development and requested variance.
Plans or drawings necessary to illustrate the requested variance.

Check for applicable fees ($250.00 Per Variance Requested).

Legal description of property.

A N N

List of all the names and addresses of all property owners within 250 feet of subject property. This information
can be found at the Coweta County Tax Assessors Office.
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Application For Variance City of Newnan, Georgia

e ———— e e e

I (We) do hereby certify the information provided herein is both complete and accurate to the best of my (our) knowledge,
and | (we) understand any inaccuracies may be considered just cause for invalidation of this application, and any action
taken on this application. | (We) do hereby understand a variance of any requirement does not exempt the development
from any other requirements of the Zoning Ordinance, Subdivision Regulations, or other City or State Regulations.

K Dree Wit k/\L
Applicant(s) Name(s) (Please Print)

¢ Q0 LALL

Signature of Applicant(s)

FOR OFFICIAL USE ONLY

RECEIVED BY \ e an S’N\AJL

DATE OF FILING b( l/ / L{/ZZ
BZA MEETING DATE é - 6/ 2;3

DATE OF NOTICE PUBLICATION

ACTION TAKEN (DATE)
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City of Newnan, Georgia
Attachment A

NEWNAN Property Owner’s Authorization

GEORGIA

The undersigned below, or as attached, is the owner of the property which is the subject of this application. The
undersigned does duly authorize the applicant named below to act as applicant in the pursuit of a variance for property.

Name of Property Owner (_j 0Se. Mpva leS

Telephone Number 4 od SSE- /82_’2/

Address of Subject Property ?LO gj ':7-2_ ﬁ_ﬂmcv 57 NEW[YHN 6B 20263

| swear that | am the owner of the property which is the subject matter of the attached application, as it is shown in the
records of Coweta County, Georgia.

n/@i)ﬁ/ )Q/i_a?,él/@f

v Signature of Property Owner

Personally appeared before me

who swears the information contained Wy

in this authorization is true and correct W E S 'y,
to the best of his/her knowledge and \\‘\Q,P‘Y}....... Yy ;’/,
i N S NESIOA e ~
o, Q o \«\ N ”
belief. B S S ton” =
é Sof U RLE
Qi e~ iz
225 B LiFS
e < A é’h\ "’f;\;sg%ﬁ?n «;.'&??";SS?
Notary Public 2, CO\ N O
/ / (Affix Faisgg\aqeere)
Date . /
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. APPEARANCE STATEMENT

T

Newnan

ublic Hearing Attendance Requirements

To process an application for an item requiring a Public Hearing, the applicant or
applicant’s designated representative must be present and in attendance at said
hearing. This includes any items to be presented to the Board of Zoning Appeals;
Mayor and City Council; and the Planning Commission.

Failure to appear at a Public Hearing may result in denial of the request, or an
extended waiting period before the next available meeting. Certain requests, i.e.
variances or special exceptions, if denied cannot be re-submitted for consideration
for a term not less than one (1) year from the date of denial by that particular

governing body.

—r
The Board of Zoning Appeals will hear your request on _) UAZ é {,24 22 at 10:00 AM

The Mayor and City Council will hear your request on at PM
The Planning Commission will hear your request on at 7.00 PM
IMPORTANT

A zoning sign will be affixed and posted on the property in question. Owner/applicant
shall notify the Planning & Zoning Department immediately if the sign is removed,
defaced, incorrect, etc. After the Public Hearing date, City personnel will remove the

zoning sign.

Applicant’s Name: L\jB(S e Novg le s

(Please Print)

Applicant’s Signature: le%& m W
Date: '4' /4’ Z‘g

All meetings are held in the Richard A. Bolin Council Chambers located at 25 Lagrange Street,
Newnan, GA 30263, unless otherwise stated.
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	1. Call to Order
	2. Approval of Minutes
	a. Minutes from the May 2, 2023 meeting
	BZA May Minutes


	3. Public Hearings
	a. Special Exception Request - 24 Burch Avenue
	Memo to BZA members - Application Withdrawal

	b. Variance Request - 70Farmer Street & 72 Farmer Str
	Official BZA Staff Report - 70 and 72 Farmer Street


	4. Other Business
	5. Adjourn



