
 

City of Newnan 
Board of Zoning Appeals 

Agenda for December 5, 2023 Board of Zoning Appeals Meeting 
10:00 AM, Richard A. Bolin Council Chambers, City Hall 

  

1. Call to Order 

2. Approval of Minutes 

 a. November 7, 2023 Meeting Minutes 

3. Public Hearings 

 a. Appeal of Zoning Administrator's Decision - 65 Jefferson Street 

 b. Variance Request - 8 Parks Avenue - 2023-28 

 c. Special Exception - 216 Bullsboro Drive - 2023-29 

 d. Variance Request - 3 Alpine Drive - 2023-31 

 e. Variance Request - 17 Elm Street - 2023-32 

4. Other Business 

5. Adjourn 
 

Any questions prior to the meeting 
should be directed to the Planning and Zoning Department. 

Phone:  770-254-2354 
E-mail:   tdunnavant@newnanga.gov 
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CITY OF NEWNAN
Board of Zoning Appeals

Meeting Minutes 
November 7, 2023

10:00 a.m.

Board Members in Attendance: Kris Lovell, Cliff Smith, Frank Flournoy, Skin Edge, Willie 
Walton

Board Members Absent: Sally Hensley, Ken Parker
 
Others in Attendance:      Tracy Dunnavant, Planning & Zoning Director

Samantha Wood, Planning & Zoning Administrative 
Assistant
Dean Smith, Senior Planner
Chris Cole, Senior Planner
Brad Sears, City Attorney

CALL TO ORDER

Chairman Lovell called the meeting to order at 10:00 a.m. in the Richard A. Bolin Council 
Chambers, City Hall, 25 LaGrange Street.   

READING OF THE MINUTES

Chairman Lovell asked the Board if they had reviewed the October 3, 2023 meeting minutes. 
Flournoy motioned to approve the minutes.  Edge seconded the motion.

MOTION CARRIED (5-0)

Special Exception – 31 Fairhaven Drive – 2023-23

Chairman Lovell opened a public hearing on the Special Exception for the property located at 
31 Fairhaven Drive.

Chris Cole gave the staff report.  Cole stated that the applicants, Tammie & Anthony Allen, 
would like to open a Class I child day care center out of their home.  According to the 
applicant’s letter of intent, “with childcare being in such high demand, I’m wanting to operate a 
family home childcare licensed by the State of Georgia to offer childcare to 6 children out of my 
home”.  The letter also stated the rules and regulations of Bright from the Start will always be 
followed and will include but are not limited to:

1) A full-time staff member will always be present.
2) The space that children will be cared for in is a total of 400 square feet. 
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3) I, as the owner of the house, will always be present when children are in care, unless an     
approved substitute who has been cleared by the state and has all required trainings is 
covering for appointments.
4) The play area is a total of 3,200 square feet with proper 4-foot fencing around the whole 
yard.  
5) I will also have to properly put in fall zones that are required by the state licensing and make 
sure that the fall zones are maintained at all times. 
6) The hours of operation will be from 7 a.m. until 5:30 p.m., with drop-off times being from 7 
a.m. until roughly 8:15 a.m., and pick-up times ranging from 4 p.m. until 5:30 p.m. 
7) All parents will drop off while being parked in my driveway so that there is not any disruption 
to cars being able to properly drive up and down the roadway.

The applicant, Tammie Allen, was sworn in by Brad Sears.

Allen stated she is looking to do in-home child care for up to 6 children.  She said a lot of 
parents are having trouble finding good child care. Allen added that she is CPR and first aid 
certified.  

Edge asked if there would be any other staff members. Allen stated that she can have 6 by 
herself according to state law.

Chairman Lovell asked if this would be year-round day care.  Allen stated that it would be open 
year-round. 

Edge asked about the ages of the children.  Allen stated that they would be ages one to four. 

Chairman Lovell asked about the hours of operation.   Allen said 7 a.m. to 5:30 p.m.

Chairman Lovell asked if there was anyone else in attendance to speak in favor of the 
application. 

Chairman Lovell asked if there was anyone in attendance to speak in opposition of the 
application. 

With no one coming forward Chairman Lovell closed the public hearing. 

Smith made a motion to approve the Special Exception for 31 Fairhaven Drive.  Edge 
seconded the motion. 

MOTION CARRIED (5-0)

Variance Request – 50 Roberts Road – 2023-24

Chairman Lovell opened a public hearing on a variance request to reduce the building 
setbacks from 30 feet to 15 feet at 50 Roberts Road. 

Dean Smith gave the staff report. He stated that this application involves a concept plan for 12 
townhouses.  Dean Smith mentioned the property has previously received a stream buffer 
variance and the applicant is seeking a reduction in the rear setbacks to be able to shift the 
town homes as far away from the stream as possible.  He concluded that Staff recommends 
approval of the variance request.  
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Chairman Lovell asked if this property backed up to the LINC.  Dean Smith stated that yes it 
does back up to the LINC. 

Edge asked if the townhouse development has already been approved. Dean Smith stated that 
it does not need approval; just the setback variance.

Neal Spradlin, representing the applicant, was sworn in by Brad Sears.  Spradlin explained 
that this property is unique and under extraordinary constraints because of the stream.  
Spradlin went on to say that they want to extend a street and publicly dedicate it to the City.  
He added the street will meet all requirements for emergency vehicle turnarounds.  Spradlin 
mentioned that all of the units would be fee simple units. 

Edge asked what the price point would be for the units.  Spradlin stated somewhere in the 
$300,000’s.

Flournoy asked about the size of the units. Spradlin stated that the units would be 2,000 
square feet and some may be at a minimum of 1,600 square feet. Spradlin added there will be 
2 parking places per unit as required and they will have front entry garages.

Chairman Lovell asked if there was anyone else present to speak in favor of the application. 

Chairman Lovell asked if there was anyone present to speak in opposition of the application. 

With no one coming forward, Chairman Lovell closed the public hearing. 

Edge made a motion to approve the Variance Request at 50 Roberts Road.
Flournoy seconded the motion. 

MOTION CARRIED (5-0)

Multiple Variance Requests for Rowe Street – 2023-25

Dean Smith gave the staff report and stated that the applicant is seeking variance requests for 
a rear building setback reduction from 30 feet to 15 feet, a 25-foot front setback and a 25-foot 
street side setback to allow for the construction of a townhome development.  He stated the 
property has multiple streams and backs up to a cemetery.  Dean Smith mentioned that the 
City Engineer has worked with the applicant on mitigation measures that are reflected in the 
overall concept plan that is part of the application.  He concluded by stating that Staff 
recommends granting all three variances as requested.

Chairman Lovell asked if this was a single-family area. Dean Smith said yes and added that 
the townhomes would be fee simple. 

Neal Spradlin, representing the applicant, was sworn in by Brad Sears.

Spradlin stated that this case was oddly similar to the previous one in that multiple variances 
are needed to help minimalize any disturbance to the stream buffer.  He went on to state that 
they would like to move the townhomes as far forward as possible and granting these 
variances would allow a lot of the stream buffer to remain. 
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Dean Smith mentioned that even with the variances, they would still be able to meet the 19’ 
driveway minimum. 

Chairman Lovell asked if there was anyone else there to speak in favor of the application.

Chairman Lovell asked if there was anyone there to speak in opposition of the application.

With no one coming forward, Chairman Lovell closed the public hearing. 

Flournoy made a motion to approve the variance requests for the Rowe Street property. Cliff 
Smith seconded the motion. 

MOTION CARRIED (5-0)

Special Exception Requests – 4 Mink Hollow Court, 19 Georgian Drive, 27 Georgian 
Drive, 29 Georgian Drive

Chairman Lovell opened the public hearing.  

Dean Smith gave the staff report.  He stated the request is for a special exception to build four 
new quadplex residential dwellings on separate properties.  He added that all four properties 
previously had duplexes on them that were damaged by the tornado and had to be 
demolished.  Dean Smith stated that Staff is not opposed to the building of the quadplexes, as 
long as they are able to meet all city regulations. 

The applicant, Kevin Dumas, was sworn in by Brad Sears.  Dumas stated that he would like to 
build the quadplexes because of the increase in revenue and the fact that it would provide 
additional affordable housing options.  

Chairman Lovell asked what the rent would be for each unit. Dumas stated that a 2-Bedroom 
would be $1,500/month, and 3-Bedroom would be $2,000/month.  

Chairman Lovell asked if there was anyone else there to speak in favor of the application.  

Chairman Lovell asked if there was anyone there to speak in opposition of the application.

Rachel Moss came forward and was sworn in by Brad Sears.  Moss stated that one of the 
units would share a boundary with her home.  She mentioned that lot 14 is only .54 acres 
which is too small for a quadplex.  Moss asked how these units could be considered affordable 
housing with their outrageous rents.  She expressed concern that the property would be 
completely open with no fence and someone could just walk across her backyard. Moss 
explained that her daughter ended up face to face with someone that was running from the 
police.  She asked the Board to add a condition that the applicant erect a wooden fence 
around the rear of the property if they decided to approve the request.  Moss added the only 
reason that a quadplex is being brought up is because of greed and she would be fine with a 
duplex being rebuilt on the property. 

Chairman Lovell asked the applicant if he would be opposed to erecting a fence. 
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Dumas stated that he is not opposed to putting up the fence and would work with Moss to 
address her concern. 

With no one else coming forward, Chairman Lovell closed the public hearing and asked if there 
was any discussion.  Brad Sears stated that there would need to be a separate motion for 
each lot.  

Edge made a motion to approve the Special Exception Request for 4 Mink Hollow Court with 
the condition that each quadplex will need to meet all of the site development requirements of 
the City of Newnan, including, but not limited to:  building setbacks; minimum parking 
requirements; flood plain areas and stream buffers, etc. and that a 6-foot wooden privacy 
fence would be erected along the rear of the property.   Cliff Smith seconded the motion.  

MOTION CARRIED (5-0)

Edge made a motion to approve the Special Exception Request at 19 Georgian Drive with the 
staff condition that each quadplex will need to meet all of the site development requirements of 
the City of Newnan, including, but not limited to:  building setbacks; minimum parking 
requirements; flood plain areas and stream buffers, etc.  Walton seconded the motion.  

MOTION CARRIED (5-0)

Edge made a motion to approve the Special Exception Request at 27 Georgian Drive with the 
staff condition that each quadplex will need to meet all of the site development requirements of 
the City of Newnan, including, but not limited to:  building setbacks; minimum parking 
requirements; flood plain areas and stream buffers, etc.  Flournoy seconded the motion.  

MOTION CARRIED (5-0)

Edge made a motion to approve the Special Exception Request at 29 Georgian Drive with the 
staff condition that each quadplex will need to meet all of the site development requirements of 
the City of Newnan, including, but not limited to:  building setbacks; minimum parking 
requirements; flood plain areas and stream buffers, etc.  Walton seconded the motion.  

MOTION CARRIED (5-0)

Variance Requests 9 Smith Street

Chairman Lovell opened the public hearing.

Chris Cole gave the staff report.  He stated the purpose of the hearing was to request a 
variance to locate a house 5 feet from the western side property line, instead of the required 
12.73 feet; 8 feet from the eastern side property line, instead of the required 19.27 feet; and 
142.35 feet from the rear property line, instead of the required 157.35 feet.  He stated the new 
house is proposed to be 2,275 square feet.  Cole said a demolition permit was issued by the 
City for the previous house on the subject property on December 8, 2021 due to fire damage.  
He discussed the special conditions, circumstances or characteristics that prevented the use of 
the land in compliance with the requirements of the Ordinance and added that the subject lot is 
one of the narrowest, if not the narrowest, on the block.
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Cole stated Staff believes the placement of the proposed house is appropriate and will present 
no negative impacts.  He said the small size of the lot, the narrowness of the lot and how the 
property slopes downward from front to back limit the amount of developable area.  He 
concluded by recommending approval of the variance requests. 

Greg Adams, the applicant, was sworn in by Brad Sears.  Adams asked if another gentleman, 
who was there to speak on his behalf, could speak first since he needed to leave.  

Jim Sells was sworn in by Brad Sears.  Sells stated he lives at 7 Smith Street and he 
welcomes this project because this will help improve the neighborhood and increase property 
values.  

Adams stated that he believes Sells stated his case very well.  He added that this lot is the 
narrowest of all lots and it is impossible to build on without these variances.  Adams mentioned 
that this would be a build to rent situation.  

Edge asked if the houses around this lot are owner occupied or rentals.  Adams stated that 
there is a good mix. 

Edge asked what the price point would be. Adams stated that it would be around $1,800 per 
month or whatever the market is going for at the time. 

Chairman Lovell asked if there was anyone else there to speak in favor of the application.  

Chairman Lovell asked if there was anyone there to speak in opposition of the application.

With no one coming forward, Chairman Lovell closed the public hearing and asked if there was 
any discussion.    

Flournoy made a motion to approve the variance requests for 9 Smith Street.  Walton 
seconded the motion. 

MOTION CARRIED (5-0)
New Business

Tracy Dunnavant let the Board know that there would be a December meeting. 

ADJOURN

Edge motioned to adjourn the meeting at 10:50 a.m. Flournoy seconded.

MOTION CARRIED (5-0)

_________________________________________________
Chairman Lovell
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City of Newnan, Georgia – Board of Zoning Appeals 

 

Date:  December 5, 2023 

 

Agenda Item:  Appeal of Zoning Administrator’s Decision 

 

Prepared and presented by:  Dean Smith, Planner 

 

Purpose:     To appeal the decision of the Planning Director regarding the 

nonconforming status of a used car dealership to be located at 65 

Jefferson Street. The applicant is Oliver Gentry.  

 

Background:      

 

Recently, an application was made to the city for an Occupation Tax Certificate concerning a used car 

retail business.  This action led to a review of the zoning of the subject property by the Planning 

Department. The property is currently zoned CUN – Urban Neighborhood Commercial District.  The 

applicants’ proposed use of a used car retail dealership is not currently a permitted use in the CUN zoning 

district.  The property owner, Mr. Oliver Gentry, contends that there have been other used car retail 

dealerships at this location in the past.  The last used car dealership that was located at 65 Jefferson Street, 

(Grace & Mercy Auto Brokers) recently moved to 190 Temple Avenue in Newnan.  The time period since 

the most recent used car retail dealership was operating at 65 Jefferson Street has been over 6 months.  As 

per the City’s zoning ordinance, once a nonconforming use has been discontinued for a period of six (6) 

months, then the property must thereafter be used for a conforming use.  Since a used car retail dealership 

is not an allowed use in that particular zoning district, a used car business could not be operated from that 

particular site. 

 

 
 

Photo dated February,2023 
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Photo dated March, 2022 

Photo dated March, 

2021 
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Photo dated September, 

2018 

Photo dated August, 2016 
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The question before the Board is whether or not the subject property lost its nonconforming status in the 

absence of no active and current Occupation Tax Certificate for more than six months. According to the 

Zoning Ordinance Section 1-7(c)(2) a,.3, a nonconforming use shall not be reestablished after 

discontinuance for 6 consecutive months or more, regardless of an intent not to abandon or to resume 

such use.  

 

Photo dated June, 2013 

Photo dated September, 

2012 
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As with all appeals, the City will not provide an opinion as to whether or not the appeal should be 

granted. However, the City has no objection to the structure having its grandfathered status reestablished 

if the Board chooses to grant the appeal.  

 

Options: 

 

A. Grant Applicants’ appeal and allow for the reestablishment of the used car dealership. 

B. Deny the appeal. 

C. Grant Applicants’ appeal with conditions.  

 

Attachments: 

 
Application, Location Map 

 

Previous Discussions with BZA: 

 

None  
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City of Newnan, Georgia – Board of Zoning Appeals 
 
Date: December 5, 2023 
 
Application Number: 2023-28 
 
Agenda Item: Variance Request –8 Parks Avenue 
                      
Prepared and Presented by: Chris Cole, Senior Planner 
 
 

Purpose:  To hear a request to build a swimming pool in the rear yard that will be located 8 feet from the 
western side property line, instead of the required 10 feet. 
 
Applicant/Property Owners:   Kevin Allen – Applicant / Kevin & Kathryn Allen – Property Owners 
 
Zoning: Suburban Residential Single-Family Dwelling District - Medium Density (RS-

15) 
 
Present Use: Single-Family Residence 
 
Proposed Use:   Addition of a swimming pool in rear yard 

Pertinent Regulations:   Article 3, Section 3-12(s)(1), and Table 3-C of the Zoning Ordinance 
 
Applicant’s Position: The applicant proposes to build a swimming pool in the rear yard that will be located 8 
feet from the western side property line, instead of the required 10 feet. Staff Note – Please see the attached site 
plan showing the location of the proposed swimming pool. Also, the size of the subject property is 0.31+/- of an 
acre. 
 
Regarding the particular provisions or requirements of the Ordinance that prevent the proposed construction on, 
or use of, the property, the applicant indicated, “Pool construction requirement is 10 feet from water’s edge to 
property line. We require 8 feet from property line for proposed construction.” 
 
Regarding the special conditions, circumstances or characteristics of the land, building or structure that prevent 
the use of the land in compliance with the requirements of the Ordinance, the applicant indicated, “Our property 
has very tight oddly shaped property lines and a small yard.” 
 
Regarding the particular hardship that would result if the specified provisions or requirements of the Ordinance 
were to be applied to the subject property, the applicant indicated, “We do not have enough space for the 
proposed pool construction.” 
 
Regarding the minimum extent to which it would be necessary to vary the requirements of the Ordinance in 
order to permit the proposed construction on, or use of, the property, the applicant indicated, “We are requesting 
a variance of 2 feet which will bring the water’s edge to 8 feet from the property line.” 
                       
Basis for Granting Variances: 

The Board of Zoning Appeals shall base its required findings of fact upon particular evidence presented to it in 
each specific case where the property owner can show all of the following to be true: 

A. The strict application of the terms of this Ordinance would effectively prohibit or unreasonably 
restrict utilization of the property because of all of the following: 
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 There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape, or topography; and, 

 Such conditions are peculiar to the particular piece of such property involved; and,  
 Such conditions were not imposed by the action or will of the owner of the property; and,  
 The application of the Ordinance to the particular piece of property would create an 

unnecessary hardship other than a financial hardship in which the applicant would receive a 
lower rate of financial return on the use of the property if the variance is denied; and,  

 Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of this Ordinance. 

 
B. In addition, the Board of Zoning Appeals shall affirmatively determine that: 

 
 The granting of such variance will alleviate a clearly demonstrable hardship approaching 

confiscation, as distinguished from a special privilege or convenience sought by the 
applicant. 

 The condition or situation of the property which gives rise to the need for   
       such variance is not of so general or recurring a nature as to make reasonably     
       practicable the formulation of a general regulation to be adopted as an    
       amendment to this Ordinance. 

 
Recommendation:   
 
Regarding the variance request to build a swimming pool in the rear yard that will be located 8 feet from the 
western side property line, instead of the required 10 feet, staff believes the location of the proposed pool is 
appropriate and will present no negative impacts. Staff also believes this proposal works within the confines of 
the natural restrictions of the lot’s size and shape. The rear yard area is very small (as seen in the attached 
pictures) due to the placement of the house (which runs approximately 68 feet from north to south) and the 
larger front yard area. These factors provide limited space for the swimming pool in the rear yard. Regarding the 
adjoining properties, there is an existing fence between the subject property and the adjoining neighbor at 14 
Parks Avenue, as well as a natural buffer between the subject property and the adjoining neighbor at 43 Lundy 
Street. There is also a fence and a partial natural buffer between the subject property and the adjoining neighbor 
at 6 Parks Avenue. Overall, the factors involving the size, shape, and topography of the subject property provide 
sound reasons for the applicant to seek the variance.  
 
The Board also previously approved variance requests for the following properties on Parks Avenue: 
 

 A setback reduction variance on August 1, 2023 for a house addition at 7 Parks Avenue 
 A side setback variance for an attached covered parking structure at 2 Parks Avenue on April 4, 2023  
 A setback reduction variance on June 2, 2020 for a new detached garage at 7 Parks Avenue  
 A rear setback variance for a home addition at 15 Parks Avenue in March 3, 2015 
 Also on March 3, 2015, the Board approved a side setback variance for an attached carport at 22 Parks 

Avenue.   
 
After reviewing the information presented by the applicant and comparing it to the basis for granting variances, 
as outlined in the Zoning Ordinance, staff recommends approval of the variance request based on the following 
reasons. The strict application of the terms of the Ordinance would unreasonably restrict utilization of the 
property because the application of the Ordinance to the particular piece of property would create a non-
financial, unnecessary hardship. Also, relief from the Ordinance would not cause substantial detriment to the 
public good or impair the purposes and intent of the Ordinance. 
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Variance – 8 Parks Avenue

View of front façade of subject property Alternate view of front façade of subject property
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Variance – 8 Parks Avenue

View of rear façade of subject property
View of part of the boundary area between subject 
property and adjacent neighbor at 6 Parks Avenue
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Variance – 8 Parks Avenue
Yellow Arrow marks the approximate proposed swimming pool location

View of proposed swimming pool area in rear yard (adjacent to 
neighbor at 14 Parks Avenue to the right). Note – The existing 
buffer area in the rear of the yard (blue arrow) separates the 

subject property from the adjacent neighbor at 43 Lundy Street.

View of proposed swimming pool area looking to the west in rear 
yard. To the left (blue arrow) is the existing buffer area between 

subject property and adjacent neighbor at 43 Lundy Street.
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Variance – 8 Parks Avenue
Yellow Arrow marks the approximate proposed swimming pool location

View of proposed swimming pool area looking 
towards adjacent neighbor at 14 Parks Avenue 

View of boundary area between subject property (to 
the right) and adjacent neighbor at 14 Parks Avenue 

(to the left)
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Variance – 8 Parks Avenue

View of adjacent neighbor’s front façade at 6 Parks 
Avenue View to the east on Parks Avenue 
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Variance – 8 Parks Avenue

View of western side of neighbor’s house at 6 Parks 
Avenue View to the west on Parks Avenue
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Variance – 8 Parks Avenue

View of boundary area between subject property 
(to the left) and adjacent neighbor at 14 Parks 

Avenue (to the right) View of adjacent neighbor at 14 Parks Avenue
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Fence

12’ x 28’
Rectangle Pool

8’

10’
10’

118’

Only 1’ of concrete or stone around perimeter

Pool Equipment
8 Parks Ave
Newnan, GA 30263

Variance Requested
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City of Newnan, Georgia – Board of Zoning Appeals 
 
Date:  December 5, 2023 
 
Application Number: 2023-31 
 
Agenda Item:   Variance Request-3 Alpine Drive 
                         
Prepared and Presented by:  Dean Smith, Planner 

 
 
Purpose:  To hear a request for a variance to reduce the side setback for a detached carport. 
 
Applicant/Property Owner: Mary Norton 
     3 Alpine Drive 
     Newnan, GA  30263 
 
Zoning: Suburban Residential Single-Family Dwelling District-Medium 

Density (RS-15) 
 
Present Use: Single Family Residence 
 
Proposed Use:  Single Family Residence 
 
Pertinent Regulations:   Article 3, Section 3-12, Table 3-C of the Zoning Ordinance. 
 
 
 
Applicant’s Position:   The following are excerpts from the applicant’s variance petition: “…My 
proposal seeks to construct a carport on an existing lot and due to the lot’s shallowness, I am 
seeking a variance for  the left-hand side setback: I am requesting a variance from the current 
requirement of 5 feet to 1.5 feet and …the rationale behind this variance request is to utilize the 
existing slab efficiently and to accommodate my need for a carport…The lot’s shallowness leaves 
me with no other options for building a carport and with this variance, I would have no feasible 
location to construct the carport….” 
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Basis for Granting Variance 

The Board of Zoning Appeals shall base its required findings of fact upon particular evidence 
presented to it in each specific case where the property owner can show all of the following to be 
true: 

A. The strict application of the terms of this Ordinance would effectively prohibit or 
unreasonably restrict utilization of the property because of all of the following: 

 
✓ There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape, or topography; and, 
✓ Such conditions are peculiar to the particular piece of such property involved; 

and,  
✓ Such conditions were not imposed by the action or will of the owner of the 

property; and,  
✓ The application of the Ordinance to the particular piece of property would 

create an unnecessary hardship other than a financial hardship in which the 
applicant would receive a lower rate of financial return on the use of the 
property if the variance is denied; and,  

✓ Relief, if granted, would not cause substantial detriment to the public good or 
impair the purposes and intent of this Ordinance. 

B. In addition, the Board of Zoning Appeals shall affirmatively determine that: 
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✓ The granting of such variance will alleviate a clearly demonstrable hardship 
approaching confiscation, as distinguished from a special privilege or 
convenience sought by the applicant. 
 

The condition or situation of the property which gives rise to the need for such variance is not of 
so general or recurring a nature as to make reasonably practicable the formulation of a general 
regulation to be adopted as an amendment to this Ordinance. 

 
Planning Department’s Review and Findings: 
 
The Board of Zoning Appeals has heard similar requests for setback reductions for detached 
garages and carports:  31 Alpine Drive in 2021; 32 Dixon Street in 2020 and 6 Reese Street in 
2014 are but to name a few.    
 
City regulations establish a 5-foot setback for a detached structure.  The proposed structure will 
be a carport with no power or heat source being a part of the structure. 
 
As of the date of this report’s preparation, staff have received no objections from the public as of 
the date of this report.  
 
Recommendation: 
 
Options: 
 

A.  Grant the variance request, with the condition that construction will be consistent with 
the elevations and plans provided as part of this application. 

B. Deny the variance request 
 

In summary, staff does not have any objection to granting the request, should the Board members 
deem it appropriate to do so.  Staff recommends Option A.  There are extraordinary and 
exceptional conditions pertaining to this particular piece of property in question because of its 
size and shape; Such conditions are peculiar to the particular piece of property involved and relief, 
if granted, would not cause substantial detriment to the public good or impair the purposes and 
intent of the Ordinance and are limited based upon the subject property’s location and restrictions 
of the property lines making it burdensome to add to the existing structure. 
 
Attachments: 
 
Application 
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City of Newnan, Georgia – Board of Zoning Appeals 
 
Date:  December 5, 2023 
 
Application Number: 2023-32 
 
Agenda Item:   Variance Request- 17 Elm Street 
                         
Prepared and presented by:  Dean Smith, Planner 
 
 
 

 
 
Purpose:  To hear a request for a variance to reduce a front building setback for a covered porch addition and 
to reduce the side and rear setbacks for a new detached garage. 
 
Applicant/Property Owner: Roy Garner 
    P.O. Box 2424 
    Newnan, GA  30264 
 
Zoning: Suburban Residential Single-Family Dwelling District-Medium Density (RS-15) 
 
Present Use: Single Family Residence 
 
Proposed Use:   Single Family Residence 
 
Pertinent Regulations:   Article 4, Section 4-32, Table 4-A and Article 3, Section 3-12, Table 3-C of 

the Zoning Ordinance. 
 
 
Applicant’s Position:   The applicant has provided the following statement, in part, regarding the variance 
request:  “…It is my intention to add a front porch to my existing home on Elm Street…The dimensions of my 
porch would be 17 feet wide by 8 feet deep…The depth of 8 feet would put me in violation of approved 
allowances…Thus the reason for my variance…This addition, along with other improvements, would enhance the 
curb appeal and property value of my home and the neighborhood….I would also request to construct a 36-
foot by 26-foot detached garage on the back corner of my property….I’m asking for a variance of 2 feet 
[reducing the setback from 5 feet to 3 feet] from property line to the east (side) and the north (rear)….I have a 
very large oak tree in almost the exact center of my back yard…the dimensions of this tree include a 
circumference of 17 feet, a height of 100 + feet, a root zone of at least 75 feet and an estimated age of over 
100 years….It is definitely one of the largest trees on the north side of our city…allowing me to build a garage 
within 3 feet of my property line would hopefully protect this tree….” 
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Basis for Granting Variance 
The Board of Zoning Appeals shall base its required findings of fact upon particular evidence presented to it in 
each specific case where the property owner can show all of the following to be true: 

A. The strict application of the terms of this Ordinance would effectively prohibit or unreasonably 
restrict utilization of the property because of all of the following: 

 
✓ There are extraordinary and exceptional conditions pertaining to the particular piece of 

property in question because of its size, shape, or topography; and, 
✓ Such conditions are peculiar to the particular piece of such property involved; and,  
✓ Such conditions were not imposed by the action or will of the owner of the property; and,  
✓ The application of the Ordinance to the particular piece of property would create an 

unnecessary hardship other than a financial hardship in which the applicant would receive 
a lower rate of financial return on the use of the property if the variance is denied; and,  

✓ Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of this Ordinance. 
 

B. In addition, the Board of Zoning Appeals shall affirmatively determine that: 
 

✓ The granting of such variance will alleviate a clearly demonstrable hardship approaching 
confiscation, as distinguished from a special privilege or convenience sought by the 
applicant. 
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The condition or situation of the property which gives rise to the need for such variance is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to this Ordinance. 

 
 
Planning Department’s Review and Findings: 
 
The front building setback within the RS-15 zoning district is 30 feet, as measured from the front of the house to 
the property line.  The existing house is approximately 29.8 feet from the property line.  An encroachment of 8 
feet would effectively reduce the front setback to 21.8 feet.  Staff would recommend reducing the front setback 
to 20 feet to provide ample room for the front porch addition. 
 
The BZA has approved similar requests for front building setbacks:  2023 - 10 Cochran Drive and 157 
Lagrange Street; 2022 - 94 Lagrange Street and 1 Alpine Drive; and 2021- 1 Alpine Drive. 
 
The BZA has approved similar requests for detached garages/carport setback reductions:  2022-34 Jackson 
Street; 2021 – 31 Alpine Drive; 2020 – 32 Dixon Street; and 201-4 – 6 Reese Street. 
 
The common denominator in these types of requests is the property owners’ desire to enhance and upgrade 
their homes, that were developed and built prior to the current zoning ordinance and exist within the fabric and 
framework of older, established neighborhoods. 
 

Page 136 of 149



 
 
Recommendation: 
 
Options: 
 

A.  Grant the variance request to reduce the front building setback from 30 feet to 20 feet and the 
variance request to reduce the rear and side detached structure setbacks from 5 feet to 3 feet. 

B.  Deny the variance request 
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In summary, staff recommends Option A to grant the variance request with the condition that the work is 
consistent with the rendering and drawings provided herein. The conditions are peculiar to the piece of property 
involved and relief, if granted, is into believed to cause substantial detriment to the public good or impair the 
purpose and intent of the ordinance. 
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