
 

City of Newnan 
Board of Zoning Appeals 

Agenda for May 7, 2024 Board of Zoning Appeals Meeting 
10:00 AM, Richard A. Bolin Council Chambers, City Hall 

  

1. Call to Order 

2. Approval of Minutes 

 a. Approval of April 2, 2024 Minutes 

3. Public Hearings 

 a. Variance Request - 55 Jackson Street - 2024-08 

 b. Variance Request - 26 Tuxedo Avenue - 2024-11 

 c. Variance Request - 260 Summerlin Blvd. - 2024-12 

 d. Variance Request - 87 W Washington Street - 2024-13 

4. Other Business 

5. Adjourn 
 

Any questions prior to the meeting 
should be directed to the Planning and Zoning Department. 

Phone:  770-254-2354 
E-mail:   tdunnavant@newnanga.gov 

 

Page 1 of 69

mailto:%20tdunnavant@newnanga.gov


 Board of Zoning Appeals Meeting – 04/02/2024

1

CITY OF NEWNAN
Board of Zoning Appeals

Meeting Minutes 
April 2, 2024
10:00 a.m.

Board Members in Attendance: Frank Flournoy, Ken Parker, Kris Lovell, Cliff Smith, Sally 
Hensley, Willie Walton

Board Members Absent: Skin Edge
 
Others in Attendance:      Tracy Dunnavant, Planning & Zoning Director

Samantha Wood, Planning & Zoning Administrative 
Assistant
Dean Smith, Senior Planner
Brad Sears, City Attorney

CALL TO ORDER

Vice – Chairman Lovell  called the meeting to order at 10:00 a.m. in the Richard A. Bolin 
Council Chambers, City Hall, 25 LaGrange Street.   

READING OF THE MINUTES

Vice - Chairman Lovell asked the Board if they had reviewed the March 5, 2024 meeting 
minutes. Hensley motioned to approve the minutes.  Flournoy seconded the motion.

MOTION CARRIED (6-0)

Variance Request – 26 Tuxedo Avenue – 2024-11

Dean Smith let the board know that the applicant would like to continue this matter to the May 
meeting.  They are getting a survey on the property because a neighbor is disputing the 
property lines.  The applicant is in the process of getting the survey done. 

A motion was made by Flournoy to continue the variance request at 26 Tuxedo Avenue until 
the May 7, 2024 meeting.  Hensley seconded the motion. 

MOTION CARRIED (6-0)
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 Board of Zoning Appeals Meeting – 04/02/2024

2

New Business

ADJOURN

Hensley made a motion to adjourn the meeting at 10:02 a.m. Flournoy seconded.

MOTION CARRIED (6-0)

_______________________________________________
Chairman Edge
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City of Newnan, Georgia – Board of Zoning Appeals 
 
Date:  May 7, 2024 
 
Application Number: 2024-08 
 
Agenda Item:   Variance Request- 55 Jackson Street 
                         
Prepared and presented by:  Dean Smith, Senior Planner 

 
 
Purpose:  To hear a request for a variance to reduce the rear building setback for an addition on to the 
residence and request for an accessory apartment larger than the maximum size of 750 square feet. 
 
Applicant:   Lichty Building Group, Inc. 
    770 Greison Trail, Suite B 
    Newnan, GA  30263 
 
Property Owner:   Todd Westergreen 
    Emily Westergreen 
    55 Jackson Street 
    Newnan, GA  30263 
 
Primary Zoning: RU-I (Urban Residential – Historical and Infill) 
 
Overlay District(s): None 
 
Present Use: Single Family Residential 
 
Proposed Use:   Single Family Residential 
 
Pertinent Regulations:   Article 4, Section 4-32 of the City of Newnan’s Zoning Ordinance. 
 
Applicant’s Position: “…home is currently too close to the building line to allow for the proposed 31’ X 26’ 
addition…owners would not have additional space needed for their family…. the rear setback to be reduced to 
15 feet to accommodate the addition….”  “The ordinance only allows for an accessory apartment up to 750 
square feet…the proposed accessory apartment is 1,248 square feet…additional space that is needed for their 
family….” 
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Basis for Granting Variance 

The Board of Zoning Appeals shall base its required findings of fact upon particular evidence presented to it in 
each specific case where the property owner can show all of the following to be true: 

A. The strict application of the terms of this Ordinance would effectively prohibit or unreasonably 
restrict utilization of the property because of all of the following: 

 
✓ There are extraordinary and exceptional conditions pertaining to the particular piece of 

property in question because of its size, shape, or topography; and, 
✓ Such conditions are peculiar to the particular piece of such property involved; and,  
✓ Such conditions were not imposed by the action or will of the owner of the property; and,  
✓ The application of the Ordinance to the particular piece of property would create an 

unnecessary hardship other than a financial hardship in which the applicant would receive 
a lower rate of financial return on the use of the property if the variance is denied; and,  

✓ Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of this Ordinance. 

B. In addition, the Board of Zoning Appeals shall affirmatively determine that: 
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✓ The granting of such variance will alleviate a clearly demonstrable hardship approaching 
confiscation, as distinguished from a special privilege or convenience sought by the 
applicant. 

The condition or situation of the property which gives rise to the need for such variance is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to this Ordinance. 

 
 
Planning Department’s Review and Findings: 
 
In the RU-I zoning district, building setbacks for property lines are determined by the average of adjoining lots, 
or the block average.  The predominant reason for this method of setback determination is due to the irregular 
shape and size of the lots within the Historical and Infill Zoning District.    
 

A. Setback Request 
 

Looking at the adjacent lots, the average of both lots calculates a rear setback of 84.36 feet.  The existing home 
is approximately 55.43 feet away from the rear property line.  The proposed addition seeks to encroach in the 
rear setback, reducing the distance from 55.43 feet to 15 feet.  Therefore, the reduction being sought is to 
decrease the rear setback from 84.63 to 15 feet.   
 
The subject property is located within an established neighborhood where surrounding properties frequently 
have varying setbacks.  This is due to several reasons, including smaller lots, no setback requirements at time of 
construction, and unusual property subdivision.  This particular zoning district of the City has had several 
requests for variances where property owners wish to update their homes.  The Board of Zoning Appeals has 
granted setback reduction variance requests for the following locations in the RU-I zoning district 25 Wesley 
Street, 32 St. Clair Street, 46 College Street, 46 Wesley Street, 112 Greenville Street and 31 Wesley Street.  
Since the lots were subdivided and the homes were built under previous and different requirements from what 
the current ordinance now states, remodeling and new construction often proves difficult under current 
standards.  These types of requests are not as general or recurring in nature as to make reasonably practicable 
the formulation of a general regulation to be adopted as an amendment to the Ordinance, as the current 
regulations can be met in most cases.  However, in instances where a property owner wishes to create a home 
to suit their desires and needs a variance from Ordinance that is not blatantly against its purposes and intents, 
staff feels that these requests do meet the “Bases for Granting a Variance” as provided in the Ordinance.   
 

B. Accessory Apartment Size Request 
 
The BZA has previously granted a similar request to increase the size of an accessory apartment for 54 Jackson 
Street in 2020.  This is not necessarily a hardship item, per se, other than the owners’ desire to construct a 
dwelling size of sufficient size to accommodate a family situation. 
 
As of the date of agenda item’s preparation, the City has received no objections from any neighboring 
properties to the applicant’s request. 
 
Recommendation: 
 
Options: 
 

A. Grant the variance request. 
B. Deny the variance request 
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Staff recommends Option A, approving the variance due to extraordinary and exceptional conditions pertaining 
to the particular piece of property in question because of it shape.   Such conditions are peculiar to this 
particular piece of property and such conditions were not imposed by the action or will of the owner of the 
property. 
 
Attachments:  Application 
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CITY OF NEWNAN, GEORGIA
25 LaGrange Street
Newnan, Georgia  30263
770-254-2354

APPLICATION FOR VARIANCE

Name of Applicant 

Mailing Address 

Telephone E-Mail: ______________________________________

Property Owner (Use back if multiple names) 

Mailing Address 

Telephone     

Address/Location of Property 

Tax Parcel No:__________________

Present Zoning Classification:  _____________________________                             
                               
Present Land Use 

Intended Use 

Any person owning property or having a possessory or contract interest in property and the consent of the owner, may file 
an application for variance in regard to such property with the Board. 

If you have any questions concerning this process, you may call the Planning and Zoning Department at (770) 254-2354.  
Office hours are 8:00 a.m. to 5:00 p.m., Monday through Friday.  The Board of Zoning Appeals meets on the first Tuesday 
of each month. Applications must be submitted by 9:00 a.m. at least forty-five (45) days prior to that date.  Incomplete 
applications or applications submitted after the deadline will not be accepted.

I (We) hereby request the following variance from the provisions of section(s) __________________ of the Zoning 
Ordinance/Subdivision Regulations:  _________________________________________________________________.

In order for the Board to consider the request, it must be claimed “application of the Ordinance to the particular piece of 
property would create an unnecessary hardship”.  Please answer the following criteria questions:

1. What are the particular provisions or requirements of the Ordinance that prevent the proposed construction on, or 
use of, the property?  
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

2. What is the existing zoning of the property, including any previously approved modifications, conditions, or 
proffers?  
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

Lichty Building Group, Inc.

770 Greison Trail, Suite B, Newnan, GA, 30263

becky@lichtybg.com

Todd and Emily Westergreen

55 Jackson Street, Newnan, GA 30263

865-405-5782

55 Jackson Street, Newnan, GA 30263

 N05 0003 005

Single Family Residence

Single Famility Residence with new detached garage with apartement above it.

Current requirement is that the entirety of the home sit within the building line. 

770-400-0057

4-29

Zoning Ordinance 04 Lots and Buildings Adopted 02219 Revised 52323

RU-I

RU-I
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Application For Variance                       City of Newnan, Georgia

3. What are the special conditions, circumstances or characteristics of the land, building or structure that prevent the 
use of the land in compliance with the requirements of the Ordinance?
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

4. What is the particular hardship that would result if the specified provisions or requirements of the Ordinance were 
to be applied to the subject property?
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

5. What is the minimum extent to which it would be necessary to vary the requirements of the Ordinance in order to 
permit the proposed construction on, or use of, the property?
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

The Board of Zoning Appeals shall base its required findings upon the particular evidence presented in each specific case 
where the property owner can show:

A.  The strict application of the terms of the Ordinance would effectively prohibit or unreasonably restrict utilization 
of the property because:

ü There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape, or topography.

ü Such conditions are peculiar to the particular piece of such property involved.

ü Such conditions were not imposed by the action or will of the owner of the property.

ü The application of the Ordinance to the particular piece of property would create an unnecessary 
hardship.  Such hardship does not include financial hardship in that if the variance were granted, the 
applicant could receive a higher rate of financial return on the use of the property and without the 
variance, a lesser but still reasonable return could be realized.

ü Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and 
intent of the Ordinance.

B.  The granting of such variance will alleviate a clearly demonstrable hardship approaching confiscation, as 
distinguished from a special privilege or convenience sought by the applicant.

C. The condition or situation of the property, which give rise to the need for such variance, is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to the Ordinance.

Included with the application, the following information is required and must also be furnished in digital, pdf format:

ü Plat of property, illustrating existing development and requested variance.

ü Plans or drawings necessary to illustrate the requested variance.

ü Legal description of property.

ü List of all the names and addresses of all property owners within 250 feet of subject property.  This information 
can be found at the Coweta County Tax Assessors Office.

The home is currently sitting too close to the building line to allow for the proposed 31' X 26' detached garage that would be added at the rear of the home.

The owners would not have the additional space that is needed for their family.

The rear setback would need to be reduced to 10' to accomodate the addition.15'
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Application For Variance                       City of Newnan, Georgia

ü Check for applicable fees ($250.00).

I (We) do hereby certify the information provided herein is both complete and accurate to the best of my (our) knowledge, 
and I (we) understand any inaccuracies may be considered just cause for invalidation of this application, and any action 
taken on this application.  I (We) do hereby understand a variance of any requirement does not exempt the development 
from any other requirements of the Zoning Ordinance, Subdivision Regulations, or other City or State Regulations.

Applicant(s) Name(s) (Please Print)

           Signature of Applicant(s)

FOR OFFICIAL USE ONLY

RECEIVED BY 

DATE OF FILING

BZA MEETING DATE

DATE OF NOTICE PUBLICATION

ACTION TAKEN (DATE)

Signature of Applicant(s)

Daniel M. Lichty
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CITY OF NEWNAN, GEORGIA
25 LaGrange Street
Newnan, Georgia  30263
770-254-2354

APPLICATION FOR VARIANCE

Name of Applicant 

Mailing Address 

Telephone E-Mail: ______________________________________

Property Owner (Use back if multiple names) 

Mailing Address 

Telephone     

Address/Location of Property 

Tax Parcel No:__________________

Present Zoning Classification:  _____________________________                             
                               
Present Land Use 

Intended Use 

Any person owning property or having a possessory or contract interest in property and the consent of the owner, may file 
an application for variance in regard to such property with the Board. 

If you have any questions concerning this process, you may call the Planning and Zoning Department at (770) 254-2354.  
Office hours are 8:00 a.m. to 5:00 p.m., Monday through Friday.  The Board of Zoning Appeals meets on the first Tuesday 
of each month. Applications must be submitted by 9:00 a.m. at least forty-five (45) days prior to that date.  Incomplete 
applications or applications submitted after the deadline will not be accepted.

I (We) hereby request the following variance from the provisions of section(s) __________________ of the Zoning 
Ordinance/Subdivision Regulations:  _________________________________________________________________.

In order for the Board to consider the request, it must be claimed “application of the Ordinance to the particular piece of 
property would create an unnecessary hardship”.  Please answer the following criteria questions:

1. What are the particular provisions or requirements of the Ordinance that prevent the proposed construction on, or 
use of, the property?  
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

2. What is the existing zoning of the property, including any previously approved modifications, conditions, or 
proffers?  
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

Lichty Building Group, Inc.

770 Greison Trail, Suite B, Newnan, GA, 30263

becky@lichtybg.com

Todd and Emily Westergreen

55 Jackson Street, Newnan, GA 30263

865-405-5782

55 Jackson Street, Newnan, GA 30263

 N05 0003 005

Single Family Residence

Single Famility Residence with new detached garage with apartement above it.

Current requirement is that the entirety of the home sit within the building line. 

770-400-0057

4-29

Zoning Ordinance 04 Lots and Buildings Adopted 02219 Revised 52323

RU-I

RU-I

The ordinance only allows for an accessory apartment
up to 750 square feet. 
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Application For Variance                       City of Newnan, Georgia

3. What are the special conditions, circumstances or characteristics of the land, building or structure that prevent the 
use of the land in compliance with the requirements of the Ordinance?
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

4. What is the particular hardship that would result if the specified provisions or requirements of the Ordinance were 
to be applied to the subject property?
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

5. What is the minimum extent to which it would be necessary to vary the requirements of the Ordinance in order to 
permit the proposed construction on, or use of, the property?
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________.

The Board of Zoning Appeals shall base its required findings upon the particular evidence presented in each specific case 
where the property owner can show:

A.  The strict application of the terms of the Ordinance would effectively prohibit or unreasonably restrict utilization 
of the property because:

ü There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape, or topography.

ü Such conditions are peculiar to the particular piece of such property involved.

ü Such conditions were not imposed by the action or will of the owner of the property.

ü The application of the Ordinance to the particular piece of property would create an unnecessary 
hardship.  Such hardship does not include financial hardship in that if the variance were granted, the 
applicant could receive a higher rate of financial return on the use of the property and without the 
variance, a lesser but still reasonable return could be realized.

ü Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and 
intent of the Ordinance.

B.  The granting of such variance will alleviate a clearly demonstrable hardship approaching confiscation, as 
distinguished from a special privilege or convenience sought by the applicant.

C. The condition or situation of the property, which give rise to the need for such variance, is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to the Ordinance.

Included with the application, the following information is required and must also be furnished in digital, pdf format:

ü Plat of property, illustrating existing development and requested variance.

ü Plans or drawings necessary to illustrate the requested variance.

ü Legal description of property.

ü List of all the names and addresses of all property owners within 250 feet of subject property.  This information 
can be found at the Coweta County Tax Assessors Office.

The home is currently sitting too close to the building line to allow for the proposed 31' X 26' detached garage that would be added at the rear of the home.

The owners would not have the additional space that is needed for their family.

The rear setback would need to be reduced to 10' to accomodate the addition.15'

The proposed accessory apartment is 1248 square feet. 

Allow for an accessory apartment of 1248 square feet.
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Application For Variance                       City of Newnan, Georgia

ü Check for applicable fees ($250.00).

I (We) do hereby certify the information provided herein is both complete and accurate to the best of my (our) knowledge, 
and I (we) understand any inaccuracies may be considered just cause for invalidation of this application, and any action 
taken on this application.  I (We) do hereby understand a variance of any requirement does not exempt the development 
from any other requirements of the Zoning Ordinance, Subdivision Regulations, or other City or State Regulations.

Applicant(s) Name(s) (Please Print)

           Signature of Applicant(s)

FOR OFFICIAL USE ONLY

RECEIVED BY 

DATE OF FILING

BZA MEETING DATE

DATE OF NOTICE PUBLICATION

ACTION TAKEN (DATE)

Signature of Applicant(s)

Daniel M. Lichty
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Westergreen

Detached Garage

12.22.23
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Exterior Perspectives
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Proposed First Floor Plan
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Proposed Second Floor Plan
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Upper Floor Proposed Floor Plan
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Exterior Perspectives
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Kitchen Perspectives
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Exterior Perspectives
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Exterior Perspectives

Page 26 of 69



Exterior Perspectives
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Exterior Perspectives
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City of Newnan, Georgia – Board of Zoning Appeals 
 
Date:  May 7, 2024 
 
Application Number: 2024-11 
 
Agenda Item:   Variance Request- 26 Tuxedo Avenue 
                         
Prepared and 9resented by:  Dean Smith, Senior Planner 

 
 
Purpose:  To hear a request for a variance to reduce the rear building setback for an addition on to the 
residence. 
 
Applicant:   Erica Bohannon 
    26 Tuxedo Avenue 
    Newnan, GA  30263 
 
Property Owner:   Same as applicant 
 
Primary Zoning: RU-7 (Urban Residential Single Family-High Density) 
 
Overlay District(s): None 
 
Present Use: Single Family Residential 
 
Proposed Use:   Single Family Residential 
 
Pertinent Regulations:   Article 4, Section 4-32 of the City of Newnan’s Zoning Ordinance. 
 
Applicant’s Position: “…The rear building setback is 30 feet….I am requesting to reduce the setback so I can 
build an addition that is 14’ X 22’….The lot has an irregular shape…It’s in the curve of the roadway and has 
more land on the right and left front side of the house….” 
 
 
Basis for Granting Variance 

The Board of Zoning Appeals shall base its required findings of fact upon particular evidence presented to it in 
each specific case where the property owner can show all of the following to be true: 

A. The strict application of the terms of this Ordinance would effectively prohibit or unreasonably 
restrict utilization of the property because of all of the following: 

 
✓ There are extraordinary and exceptional conditions pertaining to the particular piece of 

property in question because of its size, shape, or topography; and, 
✓ Such conditions are peculiar to the particular piece of such property involved; and,  
✓ Such conditions were not imposed by the action or will of the owner of the property; and,  
✓ The application of the Ordinance to the particular piece of property would create an 

unnecessary hardship other than a financial hardship in which the applicant would receive 
a lower rate of financial return on the use of the property if the variance is denied; and,  

✓ Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of this Ordinance. 

B. In addition, the Board of Zoning Appeals shall affirmatively determine that: 
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✓ The granting of such variance will alleviate a clearly demonstrable hardship approaching 
confiscation, as distinguished from a special privilege or convenience sought by the 
applicant. 

The condition or situation of the property which gives rise to the need for such variance is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to this Ordinance. 

 
 
Planning Department’s Review and Findings: 
 
In the RU-7 zoning district, the current rear building setback is 30 feet.  The applicant’s proposed addition 
would encroach into the 30-rear setback on one end by 8 feet, reducing the setback to 22 feet and on the side 
nearest the west side, by 17 feet to reduce the setback to 3 feet from the neighbor’s property line. 
 

 
The City was made aware of a property line dispute between the applicant and their neighbor at 24 Tuxedo 
Avenue.  This variance request was continued to allow time for the applicant to hire a surveyor to perform a 
survey of the property.  The survey has been completed and a copy of that survey is included with this 
application.  There was a 10 foot section of property that was in dispute and the survey illustrates that the 
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applicant’s property line has been adjusted 10 feet away from 24 Tuxedo Avenue and recognizes that the 10 
feet in dispute belongs to 24 Tuxedo Avenue.  The adjusted property line, based upon the survey, is the now the 
actual rear property line and is the line from which the variance request is being referenced. 
 
The BZA has reviewed similar requests in the past, including 31 Wesley Street in 2024; 189 Cliffhaven Circle in 
2023; 8 Alpine Drive in 2022; and 27 Cliffhaven Circle in 2020, to name a few. 
 
The shape of the lot limits the ability of the property owner to add more room to the dwelling without a variance.  
Staff is in agreement that there is a hardship peculiar to this lot based upon the configuration and shape of the 
property. 
 
 
Recommendation: 
 
Options: 
 

A. Grant the variance request. 
B. Grant the variance request with conditions 
C. Deny the variance request 

 
 
Staff recommends Option B, approving the variance with the condition that the property line be clearly marked 
and delineated in the field. The extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of it shape, as well as such conditions are peculiar to this particular piece of 
property and such conditions were not imposed by the action or will of the owner of the property, are 
considered the hardships in this instance. 
 
 
Attachments: 
 
Application 
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City of Newnan, Georgia – Board of Zoning Appeals 
 

Date:  May 7, 2024 
 

Application Number: 2024-13 
 

Agenda Item:   Variance Request- 87 W. Washington Street 
                         
      Prepared and presented by:  Dean Smith, Senior Planner 

 
 
Purpose:   To hear a request by A Place of Refuge, Inc. to reduce the front building setback for 

the purpose of adding onto their youth church and family activity building. 
 
Applicant:  A Place of Refuge, Inc. 
   Leonard Cochran 
   87 W. Washington Street 
   Newnan, GA  30263 
 
Property Owner:  Same as applicant 
 
Primary Zoning:               Urban Residential Dwelling District-Historical and Infill (RU-I) 
 
Overlay District(s):           None 
 
Present Use:                     Church accessory use 
 
Proposed Use:  Expansion of church accessory use 
 
Pertinent Regulations:       Article 4, Table 4-A of the Zoning Ordinance. 
 
 
Applicant’s Position:  “…Current setback is 25.5 feet….The proposed building addition will encroach into the 
current setback distance….Requesting to add 12 feet to existing structure, this will result in a setback of 13 feet 
from the road….This will allow the church to add a 12 X 50 ft structure to the existing building….” 
   
Basis for Granting Variance 

The Board of Zoning Appeals shall base its required findings of fact upon particular evidence presented to it in 
each specific case where the property owner can show all of the following to be true: 

A. The strict application of the terms of this Ordinance would effectively prohibit or unreasonably 
restrict utilization of the property because of all of the following: 

 
✓ There are extraordinary and exceptional conditions pertaining to the particular piece of 

property in question because of its size, shape, or topography; and, 
✓ Such conditions are peculiar to the particular piece of such property involved; and,  
✓ Such conditions were not imposed by the action or will of the owner of the property; and,  
✓ The application of the Ordinance to the particular piece of property would create an 

unnecessary hardship other than a financial hardship in which the applicant would receive 
a lower rate of financial return on the use of the property if the variance is denied; and,  

✓ Relief, if granted, would not cause substantial detriment to the public good or impair the 
purposes and intent of this Ordinance. 

B. In addition, the Board of Zoning Appeals shall affirmatively determine that: 
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✓ The granting of such variance will alleviate a clearly demonstrable hardship approaching 
confiscation, as distinguished from a special privilege or convenience sought by the 
applicant. 

The condition or situation of the property which gives rise to the need for such variance is not of so general or 
recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as 
an amendment to this Ordinance. 

 
 
Planning Department’s Review and Findings: 
 
In 2019, the BZA approved a front setback reduction from 41.6 feet (based upon the average of adjacent 
properties which is the method used in RU-I zoning districts to ascertain setback distances) for the purpose of 
building the church’s accessory use building.  At that time, the reason for the variance was due to the shape of 
the lot, which included a high slope in the rear and parking on the sides limiting areas for the structure.  The rear 
slope still exists and the structure will meet the side setback requirements even if the addition is approved.  The 
BZA has approved similar front building setback reduction requests, including:  10 Cochran Drive in 2023; 157 
Lagrange Street in 2023; 84 Wall Street in 2022; 1 Alpine Drive in 2021 and 54 Roscoe Road in 2020 
 
 
Recommendation: 
 
Options: 
 

A. Grant the variance request. 
B. Deny the variance request 

 
In summary, staff does not have any objection to granting the request, should the Board members deem it 
appropriate to do so. The strict application of the terms of this Ordinance would unreasonably restrict utilization 
of the property because the application of this Ordinance to the particular piece of property would create a 
non-financial, unnecessary hardship. Also, relief from this Ordinance would not cause substantial detriment to 
the public good or impair the purposes and intent of this Ordinance.  
 
 
 
Attachments: 
 
Application 
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A nearby non-residential building close to the road 
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